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On March 2, 1987, the East Hartford Board of Education (School Board)
filed a petition with the Connecticut State Board of Labor Relations (Labor
Board) seeking a clarification of certain positions which were claimed by
both the Office and Professional Employees International Union, AFL-CIO
(Secretarial Union) and the East Hartford Federation of Paraprofessionals,
CSFT, AFT, AFL-CIO (Paraprofessional Union). The petitioner also requested
the Labor Board to grant interim relief to the School Board by enjoining the
State Board of Mediation and Arbitration from arbitrating a grievance filed
by the Secretarial Union regarding the placing of these positions.

After the requisite preliminary steps had been taken, the parties
appeared before the Labor Board for hearings on May 5 and June 7, 1988. All

parties were represented and were afforded full opportunity to adduce evi-
dence, examine and cross-examine witnesses, and make argument. The School
Board filed a post-hearing brief,



On the basis of the record we make the following decision.

Findinqs of Fact

1. The School Hoard is an employer within the meaning of the Act.

2 . The Secretarial Union is an employee organization within the
meaning of the Act and the exclusive bargaining representative for a unit
comprised of secretarial, clerical and other office employees employed by
the School Hoard with exclusions not here material.

3 . The Paraprofessional Union is an employee organization within the
meaning of the Act and the exclusive bargaining representative for a unit
comprised of all teacher aides employed by the School Hoard.

4 . On March 21, 1986, the Secretarial Union filed a grievance claiming
that nine positions covered by the Paraprofessional Union were &performing
duties of the Secretarial Union and should be placed into the secretarial
bargaining unit. These positions were situated in the following locations:
Main Office (2); Library (3); Special Education Office (2); Health Office
(1) l

5 . On April 11, 1986, Robert Fresher, the Assistant Su,perintendent,
denied the grievance on the grounds that the positions cited “have long
carried out the duties involved and as such constitute work of the para-
professional bargaining unit.” (Exh. 4).

6. On April 16, 1986, the grievance was appealed to the third step
(School Hoard) of the grievance procedure. (Exh. 5).

7. On October 14, 1986, the School Hoard granted the grievance as to
the Aide-Health Office position. The School board denied the grievance as
to the remaining eight positions.

8. On October 28, 1986, the President of the Secretarial Union, Ruth
DeCozio,  notified Fresher that the Union concurred in the School Board’s
decision regarding the Aide-Health Office position.

9 . On October 29, 1986, the Paraprofessional Union filed a grievance
with the School Hoard alleging that the School Hoard violated Article 1.1 of
the contract between the School Hoard and the Paraprofessional Union “when
it removed a position (Aide-Health Office) from the bargaining unit without
negotiating... with the Federation. I1 (Exh.  9)

10. On November 7, 1986, the Secretarial Union appealed the School
Hoard’s decision denying inclusion of the remaining eight positions covered
by the Paraprofessional Union, by filing its grievance with the State Hoard
of Mediation and Arbitration.

11. On November 24, 1986, Fresher denied the grievance of the Parapro-
fessional Union regarding the Aide-Health Office position.

12. On December 1, 1986, the Paraprofessional Union appealed Fresher’s
,decision  to the School Hoard.
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13. On December 15, 1986, the School Board denied the above referenced
grievance for the following reasons: (1) the contract makes no provision for
negotiating the issue in question, (2) the matter might properly belong
before the Labor Board, (3) there is no contract violation.

14. On January 1, 1987, the Paraprofessional Union filed a complaint
(MPP-10,388) with the Labor Board  alleging that the School Board  violated
the Act by unilaterally removing the position of Aide-Health Office from the
bargaining unit.

15. On March 13, 1987, the School Board and the two Unions entered into
a settlement agreement resolving the complaint referenced in paragraph 17,
sunra.

16. On May 2, 1988, the Secretarial Union wrote a letter to Manfred
Muenz, Assistant Agent of the Labor Board, informing him that it had reached
an agreement.with  the Paraprofessional Union concerning the disputed eight
positions. Py this agreement, the Unions agreed that the position of
Library Aide/East Hartford High School and Career Education Aide/Fast
Hartford High School would be transferred into the Secretarial Union and
that the other six disputed positions would remain in the Paraprofessional
Union. This letter also informed Muenz that the School Board had rejected
this resolution. (Exh. 19).

17. Secretaries perform clerical and secretarial tasks for administra-
tors and non-certified employees.

18. The paraprofessional aides perform a range of functions which
include both instruction of students and clerical functions. These duties
are performed under the supervision of members of the teacher bargaining
unit.

19. Within the paraprofessional unit there are several different types
of aides which are differentiated by specific job descriptions: (1) General
Aide - these aides perform duties which assist the teacher staff in non
instructional areas; (2) Instructional Aide - these aides assist the teacher
by working with individual students to help them achieve higher skill
levels; (3) Special Education Aide - these aides assist special education
teachers with student materials, equipment and clerical tasks; (4) Media
Center Aide - these aides assist the media specialists in the operation of
the media center.*

20. The job duties of the General Aide at the elementary level include
assisting teachers in the preparation of materials for classroom work,
making copies of paper work, correcting some papers, supervising work
periods, and monitoring the children in the classroom. At the High School
level, an aide would assist the teacher in preparing for class, setting up
exhibits, experiments, projectors; pre,paring  tests; and performing
duplicating and typing for teachers. (Tr. 18-19).

* The parties have referred to this position as Library Aide both in their
testimony and in the settlement agreement reached between the Secretarial
,Union  and the Paraprofessional Union. For purposes of consistency, we will
also refer to this position as Library Aide.
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21. There is no specific job description for the Career Education
Aide. However, testimony revealed that she works for the Career Guidance
Specialist. Her major function is working with individual students,
supplying them with information about various colleges and training. In
performing this function she utilizes a computer. She also performs some
typing duties. (Tr. 20-21).

22. Testimony revealed that Library Aides assist students in looking up
books, magazines and research articles. They assist the librarians in the
cataloging system which includes the typing of index cards. They also
perform zeroxing functions. (Tr. 20-30).

Discussion

This petition by the School Board was precipitated by a grievance filed
by the Secretarial Union claiming that nine paraprofessional positions
properly belonged in their bargaining unit. The School Board sustained the
grievance as to one position and denied the grievance as to the remaining
eight. * Subsequently, the Secretarial and Paraprofessional Unions met and
reached an agreement. By this agreement, the Secretarial Union dropped its
claim for six of the eight disputed positions and the Paraprofessional Union
agreed that the remaining two positions belonged in the Secretarial unit.
The School Board did not participate in these discussions and believes that
such a reallocation is illogical. It seeks from us a clarification as to
whether these positions are appropriately within the existing unit.** The
positions in question are one Library Aide*** and the Career Education
Aide. We conclude that these positions are appropriately within the
paraprofessional bargaining unit.

Robert Fresher is Assistant Superintendent of Personnel for the School
Board. He has held that position for approximately nine years. H e
testified that paraprofessionals have historically performed clerical duties
including xeroxing and typing for members of the teachers’ unit. He also
testified that typing and xeroxing for administrators was performed by the
secretarial unit.

* The Paraprofessional Union then filed a charge against the School Board
alleging that they unilaterally removed a bargaining unit position. This
complaint was resolved by a settlement agreement at an informal conference
conducted by an assistant agent of the Labor Board.

** The petition filed by the School Board sought clarification of all eight
positions. However, the Secretarial Union prior to and at the hearing
informed the Labor Board that it was not disputing six of these positions,
and had agreed with the Paraprofessional Union that these positions properly
belonged in the paraprofessional unit. That being the case, there is no
question of representation regarding these positions and we will limit our
discussion to the two ,positions  in dispute.

***  From the record it appears that there are three Library Aides (Media
Center). The Secretarial union, however, is only disputing one of these
‘positions.
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Ronald Schmitt is Assistant Principal at East Hartford High School. He
has been employed by the School Board  for approximately 30 years, all of
which have been at the high school level. He testified to the general
duties of paraprofessional aides at the high school which he claimed have
been consistent for at least 20 years. He stated that General Aides
supplement the work of the teachers in the classroom and this work may
entail some typing and duplicating of materials. For example, an Aide may
type an exam for a teacher. He further testified that Library Aides and the
Career Aide perform clerical work for both the librarians and the career
education specialist respectively. Specifically, a Library Aide would
assist the librarians in the cataloging system which includes the tYping  of
index cards. The Career Education Aide primarily utilizes a computer which
provides information about various colleges and job training programs
available to them. This testimony was not contradicted by either one of the
Respondents.

From this evidence, it is clear that the Aides in question properly
belong within the paraprofessional unit. They perform job functions similar
to those of other Aides which have included some clerical tasks. Also, they
perform their duties under the supervision of members of the teacher
bargaining unit similar to other Aides. Moreover, like other Aides, much of
their job duties requires significant student contact. Finally, they have a
long history of performing these functions within the existing parapro-
fessional unit. In short, we find that the ,wsitions  in question possess
significant community of interest factors with the paraprofessional unit.
Conversely, we find no sufficient evidence that these positions perform job
duties similar to those of the secretarial unit which would require their
placement there.*

The Secretarial Union, in response to the petition, argues that these
two positions perform typing functions and that typing is work exclusively
within the jurisdiction of their bargaining unit. In this regard, they have
entered into evidence several documents which they claim reveal that the
Union has successfully challenged action by the School Board  to remove
secretarial and clerical duties from their unit and assign those duties to
the paraprofessional unit. Cur response to this argument is two-fold:
First, we are dealing here with a petition for clarification of the unit and
not with whether there has been a violation of the Act for assigning
bargaining unit work to non-bargaining unit personnel. Thus, in the present
case, we are solely concerned with whether there exists objective community
of interest factors which would support the placement of these two positions
in one of the two claimed units. We believe that the present placement of
these positions is clearly more appropriate. Second, even if this dispute
were raised in the context of a prohibited practice complaint, the Union
would have to show that as part of its prima facie case that typing work has
historically been performed exclusively by the bargaining unit. NO such
evidence was admitted here. The testimony of the School Board’s witnesses

* We note here that the Secretarial Union was claiminq  only one of three
Library Aide positions as being within their unit. They failed, however, to
produce any evidence to show how this position differed in any way from the
other two in terms of their job functions to warrant inclusion in their
‘bargaining unit.
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revealed that paraprofessionals have historically performed some clerical
functions, including typing. This testimony went uncontroverted. The
documents submitted by the Secretarial Union do not in any way contravene
this testimony.
never part of

None of these documents suggests that typing duties were
the paraprofessional job duties or that the School Board has

agreed that typing is exclusively secretarial work. In fact, one document
in particular suggests strongly that the paraprofessionals traditionally
performed typing functions in support of a teacher’s classroom activities.

One final word, the School Board in its petition requests that we
enjoin our sister board from ruling on the grievance filed by the Secre-
tarial Union. Clearly, we have no jurisdiction to do so. However, by
virtue of Section 7-471(3)  C.G.S. we have the exclusive jurisdiction to
determine the “unit appropriate for purposes of collective bargaining.”
That power cannot be superseded by any agreement by the parties. Therefore,
any determination by the Hoard of Mediation and Arbitration which is
contrary to our determination in this case is null and void.

Hy  virtue
Hoard of Labor

of and pursuant to the powers vested in the Connecticut State
Relations, it is hereby

Clarification of Units

DETERMINED that
here in question are
unit.

the positions of Library Aide and Career Education Aide
appropriately within the paraprofessional bargaining

CONNECTICUI’ STATE HOARD OF LABOR RELATIONS

B Y s/  Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

s/ Craiq Shea
Craig Shea
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