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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of

BRIDGEPORT HOUSING AUTHORITY

-and-

LOCAL 818, COUNCIL 4,
AFSCME, AFL-CIO

Case No. MPP-9527

A P P EARANCES:

Belson, Connolly and DeSoye
B y : John J. Connolly, Esq.
for the Housing Authority

J. William Gagne, Jr., Esq., and
Barbara J. Collins, Esq.
for the Union

DECISION
and

DISMISSAL OF COMPLAINT

Decision No. 2658

July 26, 1988

On December 17, 1985, Local 2311, Council #4,  AFSCME, AFL-CIO (herein
referred to as the Union) filed with the Connecticut State Board of Labor
Relations (herein referred to as the Board) a complaint alleging that the
Bridgeport Housing Authority (herein referred to as the Authority) had
engaged and was engaging in prohibited practices within the meaning of
Sections 7-470(a)(l)  (2) and (3) of the Municipal En@oyee  Relations Act
(herein referred to as the Act) in that:

Since on or about July 30, 1985, and all times thereafter,
the above named Respondent acting thru its officers,
agents and representatives have been in violation of the
MERA in particular Section 7-470 (A) (1) (2) (3).

In particular the Respondent has violated the rights of
Mr. Cecil Young by taking such adverse action that he no
longer is capable of working his previous schedule and
thereby said actions has caused Mr. Young to receive less
pay and we believe that such action was taken by
Respondent knowing that Mr. Young was involved and still
involved with Union activity.



R E M E D Y  :

1. Restore Mr. Young back to his previous work schedule:

2 . The Respondent should be ordered to pay for all
costs borne in these proceedings and all future
proceedings;

3 . Pay Mr. Young all back pay that he would have been
entitled to.

After the requisite preliminary administrative steps had been taken,
the parties appeared before the Board for a hearing on September 1, 1987.
Both parties were represented and provided a full opportunity to adduce
evidence, examine and cross-examine witnesses, and make argument. By
November 16, 1987, both parties had filed post-hearing briefs with the
Labor Board.

On the basis of the record before us, we make the following findings of
fact, conclusions of law, and dismissal of conplaint.

Findinqs of Fact

1 . The Authority is an employer within the meaning of the Act.

2 . The Union is an employee organization within the meaning of the
Act.

3. Cecil Young was employed by the Housing Authority from January 26,
1981, until he was laid off on October 1, 1985.‘

4 . He served as a Project Superintendent at the Marina Village housing
project.

5 . He was one of two Project Superintendents at the Marina Village
project.

6. The other Project Superintendent at Marina Village was Fdward
Stuart.

7. Both Young and Stuart reported to Walter Edwards, who was the
Marina Village Project Manager.

8. While Young was employed with the Authority, Marina Village was the
only one of the Housing Authority’s projects which had two Project Superin-
tendent positions. The other projects had only one such position.

9. Employees of the Housing Authority receive periodic performance
ratings.

10. In approximately May or June 1985, Edwards wrote employee
performance ratings of Young and Stuart.
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11. Young’s appraisal apparently was positive; however, the specifics
of the appraisal were not demonstrated because the rating was not introduced
into the record.

12. Sometime in late spring or early summer of 1985, supervisory
employees at the Authority suspected that the Authority was going to
implement a reorganization of positions.

13. The supervisors at the Authority were not organized for purposes
of collective bargaining at that time.

14. Interest in becoming so organized developed among the supervisors
because of their suspicion of a future reorganization.

15. Union organizational meetings with AFSCME  were held, which
supervisors attended, in the summer of 1985.

16. There was no credible evidence that Cecil Young played any
leadership role in the union organizational activities of the supervisors.

17. Young attended two union organizational meetings at a restaurant.

18. On July 30, 1985, Young signed an AFSCME union intent card. He
may have assisted in passing out intent cards to other supervisors.

19. There was no evidence that any Authority management officials knew
that Young had signed such a card and that he might have assisted in passing
out such cards.

20. Sometime during the summer of 1985, Young initiated a discussion
with the Housing Authority’s Director of Operations, Clarence Craig.

21.
utilized

Young and Craig had a close working relationship. Craig often
Young as a kind of assistant on special projects in which Craig

was involved.

22. Young testified that in his discussion with Craig, he informed
Craig that some of the other supervisors were forming a union. In this
regard, Young testified as follows on direct examination:

. ..I had come to Mr. Craig and had informed him that some of the
older guys were worried about a rumor that they [the management
of the Housing Authority] were going to look for fall guys to
justify their existence, and it would be wise for those other
guys who felt like they might become scapegoats  to form a union.

I said, “I  have no problem with that because as far as I’m
concerned I’m doing my job,” and those guys who had been there
for 18 years or 20 years or more were worried about the manage-
ment firm producing, and if they couldn’t produce well, they
would have to find someone to justify that loss so their concern
was, “Let’s form a Union,” or something, and I said, “No  problem
at all.” I told Mr. Craig that, that this is what the guys
wanted to do.

(Tr. p. 14)
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. ..I had told him that some guy wanted to form a Union. “1  hope
you don’t have any hard feelings about that because some of them
feel they are going to be used as a scapegoat and those wanted
to protect themselves who had been there 18 years. I have no
problem going along with that,and I hope you don’t.” His reply
was, ‘Well, Cecil, I’m going to tell you right ncrw,  as far as
I’m concerned, we don’t need no supervisors’ Union because you
are already protected by Housing Authority bylaws. You don’t
need a Union because what the Union would do for you, we’re
already doing. You are already protected in that order.”

(Tr. p. 17)
x x x

I think he said that we had talked about who was the one who
started this thinking and all that and I think it was a thing I
didn’t give no names as to who initiated the thing, but again the
guys wanted to form some kind of Union, and I agreed with it in
terms of that. I told him that he wouldn’t have to worry about
m e . I would still be loyal to him in terms of meeting needs as
his Director as well as working with those who feel they were on
shaky ground and needed some type of protection clause.

(Tr. p. 18)

On cross-examination, Young testified as follows concerning his discussion
with Craig:

Q When you learned that there were some superintendents who
were thinking of forming a Union, you had no hesitation telling
him about it?

A No.

Q And he just took that in stride, didn’t he?

A He took it and said, “Cecil, I don’t know why you would
need a Union because there’s no real need for it. With the
bylaws in the Housing Authority you are protected more than a
Union can protect you .” .

Q That is the Personnel Policy?

A Yes.

Q But he didn’t say he was against it?

A He said as far as he’s concerned he doesn’t feel there is
no need for any supervisors’ Union because you have got to be,
you are either with the management or either you are with labor
and he didn’t feel like there was no need for supervisors’ Union
and my thing was, “Hey,  you know, it’s not no either/or to me.”
It’s the other guys that wanted it. I felt like I was secure.
I didn’t feel they would ever get rid of me in the Housing
Authority.

(Tr. pp. 34-35)
-4-



23. At all times while Young was employed by the Housing Authority,
including up to the date of Young’s subsequent layoff, Craig considered
Young to be a good employee who performed his work well.

24. Both before and after the above described discussion and until
Young’s subsequent layoff, Craig was involved in attempting to assist Young
(unsuccessfully so far as the record shows) to obtain a new position which
Young desired. This new position would have involved liaison work between
the Housing Authority and the Bridgeport city government (the police
department in particular).

25. Sometime after the summer of 1985, but before Young’s subsequent
layoff, Craig asked Marina Village Project Manager Walter Edwards to redo
the performance ratings he previously had done in May or June for Stuart and
Young.Craig testified that his concern with the original ratings was not
with the conclusions Edwards had reached, but with the manner in which
Edwards had prepared the ratings.

26. Edwards redid both Stuart’s and Young’s ratings. Young testified
that his second rating was less favorable than the first rating.

27. Young received a copy of the second rating on October 1, 1985.

28. No copy of the second rating was introduced into the record.

29. The Housing Authority’s annual fiscal year begins on October 1
each year.

30. As part of a general reorganization of supervisory staffing at the
Authority, one of several positions eliminated at the Housing Authority was
Young’s Project Superintendent position at Marina Village.

31. Young was the least senior errp?loyee  holding the position of
Project Superintendent. He was laid off on October 1, 1985.

32. Young was informed of his layoff by a letter from Craig dated
October 1, 1985. That letter stated as follows:

Dear Cecil:

Please be advised that effective today, October 1, 1985,
you are being laid off due to a reduction in the number of
superintendents in the Bridgeport Housing Authority. Your
lay-off is based on seniority within this particular job
classification.

You.will  receive all monies to which you are entitled by
October 2, 1985.

I sincerely regret having to take this action, but re-
strictions in the Operating Budget and the demand for other
supervisory positions make this move necessary.



I wish you success’in your future endeavors. Please feel
free to contact me if I can be of assistance to you.

My very best wishes.
Sincerely,

HOUSING AUTHORITY OF
THE CITY OF HRIDGEPORT

s/ Clarence H. Craig, Jr.
Director of Operations

(Exhibit 3)

33. At all times relevant to this case there existed a Personnel
Policy for the Authority in which Article 5 (Seniority) included the
following:

5.15. Seniority means length of time in service from date of
employment or appointment.

Layoffs for salaried employees shall take effect as follws:

(a) Part-time employees

(b) Employees working twenty (20) hours a week but less than
forty (40) hours per week.

(c) Probationary employees

(d) Within classifications, the employees with the least
seniority first, etc.

x x x

5.17 Laid-off employees with the most seniority, in the reverse
order provided in this section, shall be rehired first, and no new
employee shall be hired until all laid-off enqloyees  within that
classification have been given an opportunity to return to work.

34. On October 7, 1985, the Union filed with the Labor Hoard a
representation petition seeking to represent supervisory employees at the
Housing Authority.

35. The Housing Authority agreed to voluntarily recognize the Union as
the exclusive bargaining representative of the petitioned for employees
without insisting upon an election.

36. Prior to the elimination of Young’s Project Superintendent
position,,there  had been six such positions at the Housing Authority. With
the elimination of Young’s position, there have been five such positions at
the Housing Authority.

37. Since Young’s layoff, Stuart has continued to work at Marina
Village and no one has been hired, transferred or promoted to perform the
function formerly done by Young at Marina Village.
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38. No promotions or new hires have been made into the position of
Project Superintendent since October 1, 1985.

- Conclusions of Law

1. There was no evidence to show anti-union animus on the part of the
Housing Authority or any of its agents, including Clarence Craig, in the
matter of Cecil Young’s layoff.

2* -Cecil  Young was laid off because the number of Project Superintend-
ent positions was reduced by one as part of a general reorganization and
Young was the least senior employee in that classification.

3 . There has been no anti-union animus shown against Young by the fact
that he has not been recalled to employment with the Housing Authority.

Discussion

In Ashford  Board of Education, Decision No. 1838 (19791,  we summarized
the basic approach to be used in a case such as presented here.

When a charge is filed with the Board alleging discharge due
to anti-union animus, the Board must examine all the evidence
presented.

“[Tlhe  Board takes into consideration the entire back-
ground of the discharge, the inferences to be drawn
from the testimony and conduct and the soundness of
the contentions when tested against such background
and inferences. . . I’  Town of Windham,  Decision No. 831
(1968).

In various cases dealing with allegations of discrimination
due to union activity, the Board has applied the principles of
Windham. Recently, in State of Connecticut and Anthony Lipkvich,
Decision No. 1828 (19791, the Board  used these standards to
determine that the complainant was, as he claimed, transferred due
to his union activity. Such was the case also in Beebe  School
Transportation, Inc., Decision No. 1731 (1979); Southinqton Bd. of
&, Decision No. 1240 (1974); and City of Waterbury (Police),
Decision No. 1074 (1972).

Ashford  Board of Education at pp. 2 and 3.

It is quite plain that Cecil Young’s layoff had nothing to do with any
union activities in which he may have engaged.* Young was laid off because

* There was substantial variance between the allegation in the complaint
that Young’s work schedule had been changed and his allegation at the
hearing that he had been laid off. No explanation was given for this
variance. However, the Housing Authority was prepared to respond to the
claim that Young’s layoff was based on anti-union animus. Therefore, the
variance is moot.
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the Housing Authority reduced the number of Project Superintendent positions
from six (6) to five (5) as part of a long planned staff reorganization and
Young was the least senior Project Superintendent.

Mr. Young would have us believe that because he attended two union
organization meetings, signed a union intent card, and may have assisted in
passing out such cards, he was discharged from his ewloyment  under the
guise of a layoff. No doubt there are employers that would not hesitate to
discharge an employee for such reasons, but the record in this case fails

-even  to suggest that this happened here.

It cannot be denied that the Housing Authority’s desire to effect a
general reorganization was motivated by operational concerns rather than as
retaliation for employees becoming interested in unionization. Mr. Young’s
own testimony makes perfectly clear that the Housing Authority’s intent to
reorganize is what caused the supervisors to seek union representation. It
was not the other way around. Significantly, the employer mounted no
campaign to dissuade the employees from organizing. Perhaps most telling is
that when the Authority was confronted with the representation petition, it
agreed voluntarily to recognize the Union without even asking for an
election to be conducted by the Labor Board. This is the antithesis of an
employer whose conduct is motivated by anti-union animus.

The discussion between Mr. Young and Director of Operations Clarence
Craig demonstrated no anti-union animus on Craig’s part. The thrust of
Craig’s remarks during that discussion was that the Housing Authority’s
existing personnel rules provided substantial protection for employees,
especially the more senior employees whom Young was telling Craig were the
prime movers toward unionization, and that the further protections were
unnecessary. Craig’s comments to Young do not constitute the kind of
hostility or threatening attitude that would support a finding of anti-union
animus. This is especially so in light of the lack of any anti-union
campaign by the Authority, the Authority’s subsequent voluntary recognition
of the Union, and the con@ete  absence of any other evidence of anti-union
animus. Moreover, it is evident that Craig and Young had a close relation-
ship at the time. Young, acting the loyal subordinate, initiated a meeting
with Craig to tell him that unionization was afoot by other supervisors.
Certainly in this context Craig would have pressed Young on the subject of
who the leaders were among the employees if Craig truly had harbored anti-
union animus. Although Young testified that Craig asked who initiated the
interest in unionization, there was no evidence that Craig pressed Young on
the subject or even exhibited a particularly keen interest.

Young’s discussion with Craig not only fails to provide any evidence of
qeneral anti-union animus on Craig’s part, it also fails to show any animus
specifically against Young. In fact, it is evident from Young’s testimony
that he led Craig to believe that he (Young) was basically neutral in the
organizational activities of the “other guys.” Young kept to himself the
fact that he had signed an intent card and had attended two organizational
meetings. There was no advice or admonishment by Craig that Young would be
well advised to refrain from active union involvement.
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The actual union activity engaged in by Young was quite limited. The
only clear evidence of any union activity by Young was that he signed a card
and attended two meetings arranged by other employees. With respect to
these meetings, Young testified, “... I believe they had met at a restaurant
at the north end or some steak house. I went there at that meeting for some
reason, and the next following meeting.” (Tr. 32) This is hardly the way
in which a leader of an organizational drive would describe his participa-
tion in such meetings. Young did testify that he subsequently gave some
cards to some of the [superintendents] and managers and signing them up and
so on” (Tr. 15); however, to the extent this testimony can be credited, it
still is-impossible to believe that Young played any true leadership role in
the organizational process or that anyone in management mistakenly believed
that he did so. Significantly, there also was no evidence that any person
who did play a true leadership role in organizing the supervisors experi-
enced any form of anti-union reaction from Craig or any other member of the
Housing Authority management.

The revision of Young’s evaluation was not shown to have been motivated
by Young’s limited union activity. On the record presented, we see no
reason to discredit Craig’s testimony that he instructed Edwards to revise
Stuart and Craig’s evaluations because the process Edwards used the first
time was incorrect. Similarly, we see no reason to discredit Craig’s
testimony that he was concerned only with the process and not with the
conclusions reached in the first evaluation. According to Young’s testi-
mony, Edwards himself was discharged at some point after he revised Stuart
and Young’s evaluations. Under those circumstances it would seem that
Edwards had no reason to cover up for Craig. Yet, Edwards was not called to
testify and there was no showing that he was unavailable as a witness. It
is also significant that at no time did the Housing Authority or Craig ever
attempt to justify Young’s layoff on the basis of performance. Therefore,
Craig’s requiring Edwards to revise Young’s evaluation could not serve any
pretextual purpose.

The reasons for Young’s layoff are plain and straightforward. The
existing personnel rules required  layoff by seniority within job classifica-
tions. Young was the least senior employee in his classification. When
Young’s position was eliminated as part of the long-planned reorganization,
he was the person required to be laid off under the personnel rules. As
Craig had earlier observed to Young, the existing personnel rules provided
protection for senior eqloyees. The Authority faithfully applied those
regulations and it was Young’s misfortune to be the least senior person in
the Project Superintendent job classification. So far as this record shows,
that was the sole reason for Young’s layoff.

Finally, the Union claims that anti-union animus against Young can be
inferred from the Housing Authority’s failure to recall Young at some point
after his layoff. For two reasons we see no such improper motivation in the
Authority’s failure to recall Young. First, as was discussed above, there
is no other evidence of anti-union animus. Second, there have been no
vacancies in the position from which Young was laid off and the personnel
rules do not give Young a right to be recalled to any position other than
the one he held when laid off.
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O R D E R

By virtue of and pursuant to the pcrwer  vested in the Connecticut State
Board of Labor Relations bp the Municipal Enployee  Relations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNFCTICUI'  STATE BOARD OF LABOR RELATIONS

BY s/ Patricia V. Iow
Patricia V. Low

s/ Craiq Shea
Craig Shea

s/ Ann M. McCormack
AnnM.McCormack
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