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This matter involves two related cases which were consolidated for
hearing. One case concerns an unfair labor practice complaint issued by the
Board Agent after investigation of a charge filed on October 31, 1986 by
Local 1303-135 of Council #4,  AFSCME,  AFL-CIO (the Union) against Whittemore
Memorial Library (Library) alleging that the Library had bargained in bad
faith under Section 31-105 of the Connecticut State Labor Relations Act (the
Act) during negotiations for an initial collective bargaining agreement.
This is Case Number U-10,254. The other case concerns a petition for decer-
tification of the Union as bargaining representative filed on January 28,
1987 pursuant to Section 31-106 of the Act by Glenda Grieder, an employee of
the Library and member of the bargaining unit, alleging that a majority of
the employees no longer desired to be represented by the Union. This is
Case No. NE-10,393.



After the requisite preliminary steps had been taken, the cases were
brought before the Labor Board for hearings held on August 11, October 16
and November 9, 1987. The Union and the Library appeared for the hearings
and were provided a full opportunity to adduce evidence, examine and cross-
examine witnesses, and make argument. Written post-hearing briefs had been
received fran the Library and the Union by January 12, 1988.

Based upon the whole record before us, we make the following.

Findings of Fact

1. The Library is an employer subject to the Act.

2. As the result of a secret ballot election conducted by the Labor
Board on November 22, 1985, the Union was certified on December 20, 1985 as
statutory bargaining representative for a bargaining unit of certain
enployees  of the Library.

3. By letter dated January 16, 1986, Union Staff Representative
Nicholas D'Andrea formally demanded that negotiations commence  with the
Library for a collective bargaining agreement.

4. Letters were exchanged between D'Andrea  and the Library's chief
negotiator, Labor Consultant Donald Powers, establishing an initial
negotiating session for February 17, 1986.

5. At the February 17, 1986 negotiating session, the Union submitted a
proposed comprehensive collective bargaining agreement as its position in
the negotiations, including wage increases and insurance benefits. Much of

. the Union's proposal came from existing Library personnel policies.

6. At the February 17, 1986 negotiating session, the Library submitted
no proposals.

7. The next negotiating session was scheduled for March  3, 1986, but
was cancelled after the Union insisted that Administrative Assistant Ann
Carrington, an employee whose position was being contested by the Library as
a confidential exclusion, be part of the Union's negotiating team and the
Library refused to meet if Carrington were a member of the Union's team.*

8. The Union, under protest, subsequently agreed to remove Carrington
fran its negotiating team.

9. The next negotiating session was held on April 1, 1986. There was
discussion on the Union's proposals at this meeting. The Union insisted
that the Library make bargaining proposals. The Library offered no
proposals of its own.

10. On April 24, 1986, Donald Powers died.

* Whether the Administrative Assistant is a statutory confidential position
and therefore excluded from  the bargaining unit was the subject of our
subsequent decision in Whit&more  Library, Decision No. 2450-A (1987). We
held that the position is confidential and excluded fran the unit.
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11. By June 2, 1986, Richard A. Davis, an independent labor relations
consultant, had been designated as the Library's new chief negotiator. On
that date D'Andrea  sent Davis a letter proposing July 7 and August 4, 11 and
12, 1986 as nqotiating  dates.

12. A negotiating session was held on July 7, 1986. The Library made
no full package proposal on either economic  or non econcxnic issues.

13. The Union's negotiating team was canposed  of D'Andrea and
bargaining unit members Jerry Roberts and Rosalie Cumnings.

14. The Library's negotiating team was canposed  of Davis, Library
Director Joan Lamb and Library Board of Trustees member William Haas.

15. At the July 7, 1986 meeting D'Andrea expressed a general canplaint
that negotiations were progressing too slowly in light of the fact that the
original representation petition had been filed by the Union on April 10,
1985, an election held on Novanber  22, 1985, and certification issued on
December 20, 1985. However, D'Andrea failed to insist that the Library make
a full package proposal addressing either all non-econanic or econanic
issues.

16. At the July 7, 1986 negotiating session Davis orally proposed the
following ground rules:

I'll be Chief Spokesman.
No publicity unless reach an impasse.
All items tentative subject to overall Agreement.
Non economic proposals first; then economic items.
Time limit - 2-3 hours.
May submit new proposals during first full review of contract.

(Exhibit 30)

D'Andrea made no clear or definitive response to the Library's proposed
ground rules. The proposed ground rules were not signed off by the parties,
but Davis took D'Andrea's  failure to object to the ground rules as
acceptance.

17. At the July 7,.1986 negotiating session, the following  limited
progress was made in the negotiations:

a. The parties agreed there would be a table of contents;

b. The parties agreed on language for a preamble;

c. The parties discussed but failed to agree on a recognition
clause describing the bargaining unit;

d. The parties also discussed the following subjects: union
security, seniority, hours of work and overtime. The Library
made a two-page proposal covering these subjects.

18. The next negotiating session was held on August 4, 1986. The
Library brought with it no full package proposal on either economic or non-
econanic issues.
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19. At the August 4, 1986 negotiating session, the Library did make
same counter-proposals and the parties discussed the subjects of seniority,
hours of work, overtime and union security. Some agreements were reached on
relatively minor items concerning seniority, work breaks, and working before
and after scheduled holidays.

2 0 . At the August 4, 1986 meeting, D'Andrea told the Library that
there would be no agreement on a collective bargaining agreement unless the
Library fully accepted the Union's proposed union security clause.

21. At the August 4, 1986 session, D'Andrea again failed to insist
that the Library make a full package proposal addressing either all non-
economic  or economic issues.

22. The next negotiating session was held August 11, 1986. Including
separate caucuses, this session lasted for 45 minutes to 1 hour. The
Library brought with it no full package proposal on either non econanic or
econanic issues.

23. At the August 11, 1986 negotiating session, D'Andrea  again failed
to insist that the Library make a full package proposal addressing either
all non-economic or econanic issues.

24. At the August 11, 1986 negotiating session, D'Andrea stood up,
angrily berated the Library for not agreeing to the Union's proposed union
security provision, stated that there never would be an agreement without
the Union's proposed union security provision, and walked out of the
meeting, taking the Union negotiating team with him.

* 25. The next negotiating session was held the following day, August
12, 1986. The Library again-brought with it no full package proposal on
either non-economic or economic issues.

26. At the August 12, 1986 negotiating session, D'Andrea did not press
the issue of union security as he had done at the previous day's negotiating
session.

27. At the.August  12, 1986 negotiating session, the Library did make
some counter-proposals which were discussed. One itm of agreement was
signed off. Before the end of the August 12, 1986 negotiating session,
D'Andrea asked the Library to provide a full package proposal on all non-

econanic matters for a collective bargaining agreement by the next
negotiating session. The Library agreed to do so. The next negotiating
session was'scheduled for Septgnber  15, 1986.

28. On September 9, 1986, the Library forwarded to the Union a full
package proposal on all non-econanic matters.

29. D'Andrea cancel& the September 15, 1986 negotiating session. He
did not inform the Library of the reason he cancelled the meeting. D'Andrea

testified that he cancelled the September 15, 1986 negotiating session to
give him time to look over the Library's non-econanic package.
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30. The next negotiating session was held on September 22, 1986.
Several non-economic matters were discussed and some  agreements reached.
D'Andrea reiterated that there would be no contract without the Union's
proposed union security provision. D'Andrea  informed the Library that the
Union now wanted proposals on economic issues. Davis prcrnised he would
provide such proposals at the next negotiating session scheduled for
September 29, 1986.

31. The next negotiating session was held on September 29, 1986. At
the beginning of the meeting, Davis told the Union that the Library's
econanic proposal was not ready. The parties therefore discussed a nlPnber
of the other open issues in the negotiations and reached a few agreements.

32. The next negotiating session was held on October 6, 1986. Prior
to that meeting, the Library had not forwarded its economic proposal to the
Union.

33. The Library had its economic proposal with it at the October 6,
1986 negotiating session, but did not imnediately  so inform the Union.

34. At the outset of the October 6, 1986 negotiating session, D'Andrea
did not ask for the Library's economic proposals. Instead, he launched into
another angry tirade over the subject of union security, telling the Library
there would never be an agreement unless the Library agreed to the Union's
union security provision as proposed.

35. At the conclusion of D'Andrea's  tirade, the Union walked out-of
the meeting.

1 36. On October 9, 1986, D'Andrea requested mediation from the State
Board of Mediation and Arbitration.

37. The next negotiating session had been scheduled for October 27,
1986, but the Union cancelled it.

38. As of October 31, 1986, the Library still had not forwarded its
economic proposal to the Union.

39. On October 31,.-1986,  the-Union filed the prohibited practice
complaint which is-the subject of the present case, alleging the following:

On or about February 17, 1986, and all times after that
date, the Employer has bargained in bad faith, s&nit&d
no economic proposals and displayed a general demeanor
showing a lack of bargaining in good faith.

(Ex. 1)

40. On November 18, 1986, the parties met for mediation with State
Board of Mediation and Arbitration mediator Frank Rocco. Additional
mediation sessions also had been scheduled for November 24 and December  9,
1986.

41. The parties were in separate rocms  and Rocco attempted to mediate
by moving back and forth between the Union and Library caucuses.
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42. In the Union caucus, D'Andrea told mediator Rocco that the Union
wanted to discuss economic matters.

43. In the Library caucus, Davis told mediator Rocco that the Library
wanted to discuss non-economic matters at the scheduled November 24, 1986
mediation and take up economic matters at the December 9, 1986 and
subsequent sessions.

44. Rocco returned to the Union caucus and thereafter the Union
negotiating team walked out and cancelled the remaining scheduled mediation
sessions.

45. On December 29, 1986, Labor Board Assistant Agent Katherine Foley
conducted an informal conference with the parties as part of her efforts to
investigate and settle the unfair labor practice canplaint  in the present
case.

46 Following the informal conference, on or about December 31, 1986,
Davis  sent the following letter to Foley, with a copy to D'Andrea:

As I stated on Decenber  29, 1986 at the hearing regarding
Whittimore Memorial Library, Case No. U-10254, The Library
has been and continues to be willing and ready to meet with
the Union to negotiate an Agreement. Since there are still
38 unresolved non economic issues and since there was an
understanding at our July 7, 1986 bargaining session that
the Employer would first negotiate non econanic items, our
position is that the next full bargaining session be devoted
to the non economic  issues. We agree to then submit an
econcznic proposal and devote the next bargaining session to
a discussion of the econcmic  issues.

(Ex. 27)

47. The Union's position at that time was that it wished immediately
to include economic matters in the negotations.

48. On January 28, 1987, the decertification petition which is the
subject of the present case was filed with the Labor Board.

49. By letter dated February 17, 1987, Foley informed Davis that
D'Andrea was willing to meet for further negotiations on April 8 and 9, 1987
with a mediator present. (Ex. 25)

50. Davis subsequently sent the following letter dated April 7, 1987
to Foley with a copy to D'Andrea:

. Because the pending Decertification  petition by the
employees of Whit&more  Library casts good faith doubt
about the negotiating status of Local 1303, Council #4,
AFSCME, it is inappropriate for the Library to meet with
Nick D'Andrea, the Union's representative on Wednesday
and Thursday, April 8 and 9. Also, we ask that the
Union withdraw its pending unfair labor practice because
of the Library employee's decertification petition.

(Fax. 29)
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51. All three members of the Library’s negotiating team (Davis, Lamb
and Haas)  appeared at the hearing, testified and were subject to cross-
examination.

52. D’Andrea  was the only member of the Union negotiating team who
appeared, testified and was subject to cross-examination at the hearing.

Conclusions of Law

1. The Library failed to bargain in good faith during at least three
months of the Union’s initial one year certification.

2 . The certification period therefore must be extended to give the
Union at least another three months to reach a collective bargaining
agreement with the Library.

3. The decertification petition filed on January 28, 1988 was there-
fore untimely and is dismissed.

No new decertification petition will be timely until at least three
montz*from  the date of this decision (i.e. July 20, 1988).

Discussion

These cases arise under our private sector State Labor Relations Act.
We have held in past decisions that, absent unusual circumstances, a newly
elected and certified bargaining representative should have at least one
year from its certification before a decertification petition may be filed.
This rule exists to provide the union with a protected period in which to
bargain for a collective bargaining agreement. See, e.g. Winsted  Memorial
Hospital, Decision No. 1172-A (1973). During the one year period, the
employer is required to bargain in complete good faith with the union
regardless of whether the employer has a good faith doubt that the union
retains majority support among employees in the bargaining unit.

The National Labor Relations Hoard (NLRH)  has interpreted the National
Labor Relations Act (NLRA)  similarly and has ruled that if the employer has
refused to bargain-in good faith during the one year period, the period will
be extended. In this regard, the NLRH  has stated;

One of the purposes...the  Act...bars a petition filed within
12 months from the date of the last election, is to insure the
parties a reasonable time in which to bargain without outside
interference or pressure, such as a rival petition. In accordance
with this purwse, the Hoard has, with judicial approval, adopted a
rule requiring that, absent unusual circumstances, an employer will
be required to honor a certification for a period of one year.
Among the reasons supporting the adoption of this rule is to give a
certified union “ample time for carrying out its mandate” and to
prevent an employer from knowing that “if  he dillydallies or subtly
undermines, union strength” he may erode that strength and relieve
himself of his duty to bargain.

-7-



.

In the case before us the employer has... . ..largely  through
its refusal to bargain, taken fran the Union a substantial part of
the period when Unions are generally at their greatest strength--
the one year period imnediately following the certification. Thus
to permit... an election would be to allow it to take advantage of
its own failure to carry out its statutory obligation, contrary to
the very reasons for the establishment  of the rule that a certifi-
cation requires bargaining for at least one year. We shall, there-
fore, in this and in future cases revealing similar inequities,
grant the Union a period of at least one ygar  of actual bargaining
from the date of the settlement agreenent.

6 . ..Since the Petitioner, in the instant case has already bar-
gained for six months with the Union, its obligation to bargain
continues for at least an additional six months from the resumption
of negotiations.

Mar-Jac Poultry Co., 49 LRRM 1854,
at 1854-1855; 136 NLRB No. 73 (1962)

Accordingly, the decertification petition in the present case must be
barred if the Library is found to have failed to negotiate in good  faith
during the initial one year period which began December 20, 1985 (i.e. the
date when the Union was certified).

The Connecticut Suprene Court has stated on numerous occasions that
because our state labor relations acts are patterned after the NLRA, federal
judicial interpretation frequently accorded to the federal act is of
assistance in interpreting the state acts. See, e.g. Imperial Laundry, Inc.

1 v. Connecticut State Board of Labor Relations, 142 Corm.  457, 460 (1955);
guccess  Village Apartients,  Inc. v. bxal 376, 175 Conn. 165, 168 (1978);
cclnnecticut  State Board of Labor Relations v. Connecticut Yankee Greyhound
Risting, Inc.,
si

175 Conn. 625, 633 (1978). Section 31-105(6)  of the Act
tates that it is an unfair labor practice for an employer "to refuse to

bargain collectively with the representatives of Bnployees."  This provision
requires the employer to negotiate in good faith with the certified union.
The federal courts and'the Connecticut Supreme Court have given definition
to that duty:

The duty to negotiate in ioodXfaik  generally has been defined
as an obligation to participate actively in deliberations so as to
indicate a present intention to find a basis for agreement.
N.L.R.B. v. Montgomery Ward & Co., 133.F.2d  676, 686 (9th Cir.).
Not only must the employer have an open mind and a sincere desire
to reach an agreement but a sincere effort must be made to reach a
conn~on  ground. Ibid.

This duty does not require an employer to agree to a proposal
or require the making of a concession. The National Labor
Relations Board has interpreted this provision as freeing an
enployer  from  any duty to make counterproposals in the form of
concessions, so that the failure to make counterproposals is not a
per se violation of the act, but must be tested against the usual
standard of good faith. N.L.R.B. v. Arkansas Rice Growers Assn.,
400 F.2d 565, 571 (8th Cir.).
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Where the subject of a dispute is a mandatory bargaining point
adamant insistence on a bargaining position is not necessarily a
refusal to bargain in good faith. N.L.R.B. v. Wooster Division,
Borq-Warner Corporation, 356 U.S. 342, 349, 78 S. Ct. 718, 2 L.
Ed. 2d 823. To determine the question of good faith the totality
of the parties’ conduct throughout the negotiations must be
considered. N.L.R.B. v. Alva Allen Industries, Inc., 369 F.2d
310, 321 (8th Cir.); New Canaan v. Connecticut State Board of
Labor Relations, 160 COM.  285, 293, 278 A.2d 761.

DeCourcy  at pp. 589-590, 591-592.

Although an employer’s refusal to make concessions does not constitute
bad faith bargaining under the cases cited above, refusal to make proposals
does constitute evidence of bad faith bargaining. “An intent to frustrate
and delay meaningful bargaining is evidenced by unreasonable delay in making
a counter offer.” NLRB v. West Coast Casket Co., 469 F.2d 871, 874-75
(Cir.  9, 1972). See also Clear Pine Mouldinqs, Inc. v. NLRB, 632, F.2d 721,
728-729 (Cir.  9, 1980). Over the course of the negotiations in question,
one fact is salient. The Library never gave any kind of proposal to the
Union on the most important economic issues - salary and insurance benefits.
In the circumstances of the present case the Library’s refusal to address
those issues and its procrastination in making other proposals in the
negotiations demonstrates a mind set not to reach agreement.

The circumstances which we find most significant are as follows. By
the time Davis became the Library’s negotiator, the Union had been certified
as bargaining representative for over six months. By July 7, 1986 when the
parties met for the first time with Davis as the Library’s negotiator, a
considerable amount of time had elapsed with no progress in the negotiations
and virtually nothing in the way of proposals from  the Library. With Davis
as the Library’s negotiator, the parties met on July 7, August 11, 12,
September 9, 22 and October 6, 1986. The Library offered no proposals on
the important economic issues during this time period. Thus, ten months
after the Union’s certification and after ten months of negotiations, the
Library had made no full package proposal and especially had made no
proposal whatsoever on the critical economic issues. Even after the Union’s
unfair labor  practice complaint was filed, the Library failed to make
proposals on the critical economic issues. The Library continued to refuse
to make such proposals at the November 18, 1986 mediation session. In late
December 1986, Davis continued to procrastinate in making ah economic
proposal. Thus, for the entire first year of the Union’s certification, the
Library refused to make any  kind of proposal on what are the most important
issues in any collective bargaining negotiations. Unreasonable delay in
making economic proposals may not in all circumstances constitute a refusal
to bargain in good faith, but failure to address those issues for the entire
one year period following certification demonstrates an absence of desire to
reach common ground and a present intention to reach agreement. The
Library’s lack of good faith is further demonstrated by its approach to non
economic and minor economic issues during the negotiations. It was not
until September 9, 1986, approximately nine months after certification, that
the Library even made a full non economic package proposal to the Union.
This was despite the fact that the Union had made a full package proposal on
all issues on February 17, 1986.
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The Library argues that the Union agreed at the July 7, 1986 negoti-
ating session to a ground rule that economic issues would not be addressed
until non economic  issues had been resolved. The record does not support
the Library's assertion that the Union agreed to such a ground rule. The
ground rules were never signed and although an oral agreement would bind
parties to ground rules, the Union never clearly expressed agreement to the
proposed ground rules. We believe the union's initial response to the
proposed ground rules was an ambiguous silence or some  form of inarticulate
evasion of the subject. In the absence of an express rejection of the
proposed ground rules (and we believe there was no such express rejection by
the Union on July 7, 1986), the Library could reasonably have believed that
the Union acquiesced in the proposed rules. However, any such belief would
have been erased by September 22, 1986 (at the latest) when the Union
expressly insisted on economic proposals fran the Library. Additionally,
and significantly, the proposed ground rule specifically in question (as
reflected in Davis' own personal memorandum, Ex. 30) does not say that non
economic  issues must be resolved before econanic proposalsare  made. His
memoranda  is ambiguous and fairly  can be read to mean that non economic
proposals would be made first and economic proposals would be made
thereafter. Moreover, it would be highly unusual to have a rigid ground
rule requiring full resolution of all non econcmic  issues before economic
proposals are even made because in collective bargaining it often is
impossible to resolve non economic issues before serious discussion on the
important economic issues. Accordingly, such an inflexible ground rule
would often amount to a prescription for never reaching agreement.

The Library also argues that the lack of progress in the negotiations
resulted fran bad faith bargaining on the Union's part, specifically by
D'Andrea. The Library emphasizes the following conduct on D'Andrea's  part:,

(a) D'Andrea's insistence on February 17, 1986 that Carrington, whose
Administrative Assistant position was then in dispute as a confidential
exclusion fran the bargaining unit, be a member of the Union's negotiating
team.

(b) D'Andrea's adamant and intemperate insistence at several negoti-
ating sessions that there would be no contract unless the Library agreed to
the Union's proposed union security provision.

(c) D'Andrea and the Union negotiating team walking out of negotiating
sessions on August 11 and October 6 because the Library had not agreed to
the Union's proposed union security provision.

(d) D'Andrea and the Union negotiating team walking out of the
November 18, 1986 mediation session and his cancelling of the remaining
scheduled mediation sessions because the Library had not yet made and would
not inmediately  make its full economic proposals.

Had the Union in fact bargained in bad faith ard if we were to believe
that such conduct, rather than bad faith bargaining by the Library, was the
reason for the lack of progress in the negotiations we would find no bar to
the decertification  petition. In such CircLPnStances, it would be the
Union's conduct that caused the one year following certification to elapse
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without agreement being reached.* However, on the facts presented here, we
do not believe that D'Andrea or the Union bargained without a present
intention to reach agreement or without a sincere effort to reach a common
ground. Rather, we believe that D'Andrea truly wanted to reach an agree-
ment, but his methods were inept. We believe that Davis, an experienced
negotiator, perceived that D'Andrea was bungling the negotiations and Davis
subtly took advantage of that to drag matters out, with the ultimate result
being employee dissatisfaction and the filing of the decertification
petition. D'Andrea's inept methods provided a convenient cover for the
Library's desire that no agreement be reached.

With respect to specific incidents in the negotiations relied upon by
the Library, we find as follows.**

D'Andrea's initial insistence on having Administrative Assistant Ann
Carrington serve on the Union's negotiating team did not constitute bad
faith bargaining under the facts presented in this case. His insistence
came at a time when the question of Carrington's eligibility for inclusion
in the bargaining unit was in dispute. D'Andrea's view that Carrington
properly was included on the Union's negotiating team was held in good faith
arld was consistent with the Union's position concerning her bargaining unit
status. Most significantly, the question of Carrington's being on the Union
bargaining team arose early in the negotiations and was resolved by the
Union's agreement to remove her from  the team until the question of her
bargaining unit status was resolved by this Hoard. Accordingly, D'Andrea's
short-lived insistence that Carrington be a menber  of the Union's negoti-
ating team did not constitute bad faith bargaining or evidence thereof.

1 * The Connecticut private sector labor relations statute under which the
present cases arise is unlike the National Labor Relations Act and
Connecticut public sector labor relations statutes in that an unfair labor
practice canplaint cannot be filed against a union under our private sector
statute. The significance of this , of course, is that we can entertain no

charge filed by an employer (or employee) and have no power to order a
remedy  against a union for conduct which under other statutes would consti-
tute an unfair labor practice. However, in a representation case, such as
the present, which requires us to evaluate the totality of the circumstances
of negotiations to determine whether the one year certificationperiod
should be extended, we have jurisd&tion  and necessarily must evaluate the
good faith conduct-of the union as well as the enployer.

** There were many sharp contradictions in the testimony and evidence pre-
sented  by D'Andrea on the one hand and Davis, Lamb and Haas  on the other.
For the following reasons, we have largely credited the testimony of the
three Library witnesses. First, neither of the other two Union negotiating
team members  testified to corroborate D'Andrea's testimony. No claim was
made that these witnesses were unavailable to testify over the course of the
three day hearing and we infer fran  their failure to be called that their
testimony would have been unfavorable to the oosition  of the Union.
Secondino  v. New Haven Gas Co., 147 Conn. 672; 675 (1960); Town of Greenwich
Decision No. 2269 (1984). Second, there were several significant internal
inconsistencies in D'Andrea's testimony. Third, D'Andrea's  demeanor at the
hearing was consistent with the description given by the Library witnesses
of his demeanor in negotiations.
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Insofar as D'Andrea's inflexible insistence that the Union's proposed
union security provision (a mandatory subject of bargaining) be accepted is
concerned, we do not view that as bad faith bargaining. He did not condi-
tion further bargaining upon agreement to the Union's proposal. Rather, he
stated that a contract could not be agreed to which did not include the
proposal. See Town of Milford, Decision No. 2465 (1986). This, as
characterized in the Union's brief, was hard bargaining and not bad faith
bargaining.

It is true, as the Library alleges, that D'Andrea was prone to angry
outbursts and diatribes. D'Andrea apparently thought that intermittent
temper tantrums would somehow cause Davis and the Library's negotiating tezn
to accept  the UniOn'S  proposed union security provision. D'Andrea's
strategy was ineffective. It also was no doubt irritating, but it was not
bad faith bargaining. As we have observed on several occasions, it is not
unusual for labor disputes to becane heated and bargainers are accorded
latitude in their speech and behavior. See City of Hartford, Decision No.
2606 (1987) and cases cited therein.

With respect to the rest of D'Andrea's conduct, we evaluate it as
follows. D'Andrea apparently thought that by walking out of several
negotiating sessions, he would somehow cause the Library to become more
forthcoming at the bargaining table. Since D'Andrea did not have the
backing to call a strike and the Library obviously knew it, these walkouts
were transparently empty threats which played into the Library's desire not
to reach an agreement. Although these walkouts may have been temporarily
vexing to the Library, they did not constitute bad faith bargaining.

Fran the record, D'Andrea seemed incapable of establishing prioritiest and sticking to them. He seemingly arbitrarily switched his priorities back
and forth between negotiating sessions. Although he expressed dissatisfac-
tion and concern at the July 7, 1986 session (the first one with Davis)
about the lack of progress since the December 20, 1985 certification, he
failed to imnediately insist on a full package of proposals fran the
Library. Instead, he proceeded at the piecemeal snail's pace desired by the
Library at the July 7 and August 4, 1986 sessions. He wasted the August 11,
1986 negotiating session by walking out after perseverating over the union
security issue. The very next day, at the August 12 negotiating session, he
almost ignored the union security issue. During the August 12 session he
negotiated on several issues and finally asked for a comprehensive proposal
from the Library on non economic issues for the next negotiating session.
The next session was held on September 22 and here for once D'Andrea was
consistent, discussed the non econcmic  package he had received fran the
Library and some progress was made. He followed through at the September 22
meeting by asking for a canprehensive economic  proposal from  the Library by
the next bargaining session which was scheduled for September 29, 1986.
When the Library failed to produce its economic proposal on Septenber  29,
D'Andrea wisely used the session to discuss other open issues with the
Library. However, at the next negotiating session on October 6, 1986,
D'Andrea ignored the subject of econcsnic proposals from the Library,
exclusively focused upon the subject of union security and walked out after
another of his angry outbursts without even asking for the Library's
econanic proposals (which the Library in fact had in hand). He requested
mediation fran the State Board of Mediation and cancelled a negotiating
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session scheduled for October 27, 1986. Then on October 31, 1986, without
further communication between the parties, D’Andrea filed the present unfair
labor practice complaint focusing upon the Library’s failure to make
economic proposals. At the November 18, 1986 mediation session arranged by
mediator Rocco,  D’Andrea pushed for immediate presentation of the Library’s
economic proposals and when he was informed that the Library wanted one or
two more sessions devoted to the remaining non economic issues, D’Andrea
again walked out, cancelled the remaining mediation sessions, and would not
return unless and until economic issues were an immediate  matter of discus-
sion. None of this constituted bad faith bargaining on D’Andrea’s part, but
was merely ineptitude born from D’Andrea’s  volatile temper, impatience and
confusion of goals. We believe D’Andrea sincerely desired to reach an
agreement. He just did not know how to effectively pursue that goal.

With respect to the Library’s conduct, the fact is, notwithstanding
D’Andrea’s  behavior, that the Library easily could have given its economic
proposals to the Union at any time (if the Library had really been
interested in reaching an agreement). Since the proposals were in writing,
Davis could have just physically given the proposals to D’Andrea on October
6, 1987. Nothing prevented Davis subsequently from simply forwarding the
proposals to the Union. The Library’s argument that D’Andrea’s  bizzare
approach to the negotiations somehow privileged the Library to withhold the
promised proposals is disingenuous. Moreover, this is a small bargaining
unit and the Library had had since June (when Davis was hired) and even
since February (when negotiations originally began with Powers) to think
about what economic proposals it would make. We do not see any legitimate
reason why the Library could not have given its economic proposals to the
Union on September 29, 1986 as originally promised or even earlier.
Similarly, the Library’s earlier failure to respond to the Union’s February
17, 1986 comprehensive proposal with full non economic proposals until
September 9, 1986 cannot be excused by D’Andrea’s failure to specifically
and consistently insist upon such proposals from the Library.

Because we find that the Library failed to bargain in good faith during
the one year certification period, that period must be extended so the Union
will have adequate time to attempt negotiation of a contract. The minimum
period of extension should be measured by the period during which the
Library failed to bargain in good faith. It is difficult to determine that
period with precision. However, we believe that the Library’s pattern of
bad faith negotiating may reasonably be measured, at the latest, from the
September 22 negotiating session. By that date, the Library still had made
no proposals on the critical economic issues, despite having promised such
proposals. The period between September 22, 1986 and December 20, 1986 (the
end of the one year certification period) is three months. Therefore, the
certification bar will be extended three months from the day following
issuance of this decision, i.e. until July 20, 1988. Accordingly, no
decertification  petition will be timely until after that date. In the event
the Library fails to bargain in good faith during this extension period, the
period will be extended further unless the Union fails to bargain with
diligence. In the meantime, in light of the troubled history of the
negotiations to date, we shall direct the Board Agent to be in close
communication with both parties and to closely monitor these negotiations.
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ORDER

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Connecticut State Labor Relations Act, it is
hereby

ORDERED, that Whittemore Library shall

I. Cease and desist from refusing to negotiate in good faith
with the Union.

II. Take the following affirmative action which the Board
finds will effectuate the purposes of the Act:

(a)

(b)

(cl

Upon receipt of this Decision negotiate in good faith
with the Union;

Post  immediately in a conspicuous place where members
of the bargaining unit customarily assemble, and
leave posted for a period of sixty (60) consecutive
days from the date of posting, a copy of this
Decision and Order in its entirety;

Report to the Agent of the Connecticut State Board
of Labor Relations at his office in the Labor
Department, 200 Folly Brook Boulevard, Wethersfield,
Connecticut on no less than a weekly basis of the
steps taken by the Library to comply herewith during
the ninety (90) days following receipt of this
Decision and Order;

and it is further

ORDEXED,  that the decertification  petition is dismissed and no new
petition may be filed until at least July 20, 1988.

CONNECI’ICDT  STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Craiq Shea
Craig Shea

s/ Marqaret A. Lareau
Margaret A. Lareau
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