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On December 9, 1985, the Stamford Police Association (the Association)
filed with the Connecticut State Board of Labor Relations (the Labor Board)
a coqlaint  alleging that the City of Stamford (the City) had engaged and
was engaging in prohibited practices within the meaning of Section 7-470 of
the Municipal Employee Relations Act (the Act) in that the City had refused
to supply requested information concerning health insurance benefits then
under negotiation pursuant to a reopener provision in the 1985-1987
contract. On July 24, 1987, during negotiations of a successor contract,
the Association filed another complaint (Case No. MPP-10,752) alleging that
siiloe  June  3G,  i487  the City refused to suppiy requested information. Sn
the latter complaint the Association included. a request for interim relief.

On September 4, 1987 the Association filed a Petition for Interim
Relief under Section 7-471-36 of the Rules and Regulations of the Act and
accompanied  such with supporting documentary evidence. The petition
requests an order requiring the City to provide the information at issue in
both complaints.

After the requisite preliminary administrative steps had been taken the
case was brought before the Labor Board for hearing on December 22, 1987.
Both parties appeared at the hearing and were provided a full opportunity to
adduce evidence, examine and cross-examine witnesses, and make argument.



On the basis of the entire record before us, we deny the Petition for
Interim Relief and we make the follwing  findings of fact, conclusions of
law, and order.

Findings of Fact

1. The City of Stamford is a municipal employer within the meaning of
the Act.

2. The Stamford Police Association is an employee organization within
the meaning of the Act and at all times relevant to this case has been the
exclusive bargaining representative for uniformed and investigatory
employees in the City's police department.

3. The parties entered into a collective bargaining agreement with
effective dates of July 1, 1985 - June 30, 1987.

4. The 1985-1987 contract provided in Article 26 - "Duration" that
II . ..the agreement will be re-opened two (2) months after the effective date
hereof for sole purpose of negotiations concerning hospital, surgical,
medical and dental coverage which shall be subject to mediation, fact
finding and binding arbitration as those matters are set forth in MERA."

5. Pursuant to this "reopener" article the parties entered
negotiations on those limited insurance issues in the fall of 1985.

6. The complaint in Case No. MPP-9625 was filed in November 1985
alleging a refusal to supply information concerning health insurance.

7 . In its January 1986 proposal in reopener negotiations (Exhibit lo),
the Association noted in writing that it was unable to submit a proposal
concerning surgical benefits until it got a copy of the surgical schedule of
payments.

8 . The  Association's January 1986 proposal included many changes in
hospital, medical, major medical, dental, optical and retirees insurance.
However,  most of these proposed &anges  for retirees pertained to active
employees who would retire in the future rather than individuals who had
already retired.

9. Negotiations continued during 1986. Despite the intervention of a
mediator in December 1986, the reopener negotiations were not successful and
the parties agreed to submit the matter to binding arbitration.

10. As late as March 1987 the City made a proposal on the reopener
insurance issues which was rejected by the Association.

11. The  late stages of the unsuccessful reopener negotiations over-
lapped with the January 1987 commencement of negotiations for a successor
contract.

12. The initial propsals  for a successor contract advanced by the
Association in January 1987 (Exhibit 13) contained many changes in pension
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provisions and in insurance for employees as well as retirees. However,
most of these proposed changes for retirees pertained to active employees
who would retire in the future, rather than changes in benefits for
individuals who had already retired.

13. The City has a contractual arrangement with the Travelers
Insurance Qmpanies  to administer a health insurance scheme which uses City
funds maintained in a bank a ccount to pay claims which are filed by
employees for medical expenses.

14. The insurance package includes hospital, surgical, major medical
and dental coverage.

15. An employee who undergoes surgery may submit a claim for the
specific surgical procedure. The Travelers will then pay (from City funds)
a dollar munt  which varies according to the specific surgical procedure.
Typically that amount is only a portion of the cost of the procedure, so the
employee must file a yearly "Major Medical" claim which may result in
payment of 80% of certain other medical expenses (less some "deductibles").

16. The initial payment  for surgical procedures is "capped" at $1500.

17. Mhen  Travelers became the administrator of the insurance plan
several years ago, it was requested to duplicate the level of coverage in
effect in another specific plan used in other communities. That level is
reflected in the dollar amount Travelers specifies for reimbursement of a
given surgical procedure.

18. Apparently Travelers will reimburse for any surgical procedure
identified by the American Medical Association, and Travelers assigns a
dollar value to reimbursement for new procedures based on the reimbursement
for other similar procedures. (The amunt  will not exceed $1500.)

. Employees and the Association are provided with a health benefits
booklet  called the "blue book" (Exhibit 17) which describes the various
benefits in considerable detail and with numerous examples of reimbursement
for procedures. Among other things it provides examples of the maximum
payment for 35 specific surgical procedures.

20. Travelers maintains in its offices a "*one  book" size listing of
all possible surgical procedures and their reimbursable amount, a listing
which agents consult for those procedures not listed in the blue book.

21. The listing may be examined by a City representative, and
Travelers would advise employees or the City of the reimbursable amount for
specific procedures about which inquiry was made. However, the listing as a
whole must remain in the Travelers office.

22. If the City wanted to increase the amount of money  paid for all
surgical procedures it could propose a percentage increase to Travelers,
which would determine the added cost this would entail for the City.

23. If the City wanted to upgrade the amount paid on certain
individual procedures it could do so.
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24. on May 11, 1987 Travelers Insurance Representative David Kidney
sent City Labor  Negotiator Thomas Barrett a letter in which he provided data
to Barrett concerning the ",st"  to Stamford of its health insurance. The
letter refers to Barrett's "recent telephone conversation"  asking for such
data.

25. Kidney's letter (and his testimony) explained that up until
January 1, 1987 police and fire data was combined and could not be separated
retroactively. Similarly, retired policemen were combined in an account
with most other City retirees until March 1987, when police retirees were
placed in a separate account. Records of claims by name of errp?loyee  were
maintained at all times.

26. As of January 1, 1987 the data concerning active police officers'
claims was segregated in an account.

27. Kidney did provide the total dollars paid in claims (including
Travelers' service fee) in 1985 in four categories: Basic Medical, Major
Medical, Dental and Vision.

28. Kidney also specified the average number of active police and
firemen and the average per capita claim.

29. Currently, and apparently for some time, Travelers supplies the
City with monthly listing of claims by employee name and by account (e.g.
active police).

30. The monthly reports reflect claims in all categories
(vision/hearing, dental, health, hospital, surgical, "other medical", lab &
x-ray, major medical) with totals and breakdcrwns  for employees and
dependents.

31. Dependent claims are segregated in a separate account.

32. On June 3, 1987, Association  Attorney William Gagne sent City
Negotiator Thomas Barrett, Esq. the following letter seeking information on
medical coverage:

June 3, 1987

Dear Mr. Barrett:

Please be advised that I represent the Stamford Police Associa-
tion. As you knew  we have a reopener clause under Paragraph 26
of the contract concerning hospital, surgical, medical and dental
coverage. In order for the Association to prepare for negotia-
tions, mediation, fact-finding or binding arbitration as the case
IMY  be, please supply me with the following information as of the
date of this letter:

1. Copies or descriptions of the current hospital, medical,
major medical and dental benefits for all employees of the City
of Stamford, specifically include the coverage and schedule of
payments of surgical, obstetrical, laboratory, x-ray, hospital
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and other medical payments and copies  or descriptions of the
schedule of benefits, procedures and payments.

2. The name of each employee in the bargaining unit covered
by the medical insurance plan and the number of dependents
enrolled with that employee and the type of coverage received.

3. The cost to the City on a monthly basis per employee and
dependents for the basic medical coverage received by the
employee and his dependents.

4. The cost per month per employee to cover the employee or
his dependents for the basic medical coverage for the last five
years.

5. The number of current retirees and spouses thereof 65
years of age or older covered by medical benefits for this
bargaining unit.

6. The cost per month  per employee retiree for the medical
coverage received by the retiree and spouse.

7. The current major medical coverage for members of this
bargaining unit: the cost per month to the City per employee
and/or dependent to provide this coverage; the cost per month to
the City to increase this coverage per $1,000; the cost to the
City per month to increase the major medical coverage to $500,000
with a $100 deductible for individual, and $200 deductible for
family, 80% co-insurance on the first $10,000, and 100% there-
after in any calendar year.

8. The cost to the City on a monthly basis per employee and
per retiree to provide the current life insurance coverage to the
members of the bargaining unit. The cost per $1,000 to the City
per employee and per retiree to increase the life insurance
coverage for members of this bargaining unit.

9 . The cost  to the City on a monthly basis per employee and
dependent to provide the current dental benefits.

10. The cost to the City on a monthly basis per employee and
dependent for members of this bargaining unit to provide dental
coverage equal to a full service dental and orthodontic plan in
the amount of $2,000 per year per family member, with a $50.00
deductible for individual, and a $100.00 deductible for family,
and 80% co-insurance thereafter in any one calendar year.

11. The cost to the City to increase the vision care plan
are as follows:

$35 to $50 for eye exams
$15 to $100 for eyeglass frames
$18 to $50 for single lenses
$33 to $70 for bifocal lenses
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$63 to $85 for double lenses
$48 to $100 for tri focals
$140 to $150 for contact lenses

Please supply the information within two weeks from the date of
this letter.

Very truly yours,

Law Offices of
J.  William Gagne, Jr. and Associates

S/ J. William Gagne, Jr.
(Wibit 3)

33. The Association had requested much of this information orally at a
meeting with Barrett and Kidney in 1986.

34. On July 15, 1987 Association Attorney Gagne sent another letter to
Barrett requesting that within two weeks he supply certain information
(bearing on ongoing negotiation of the successor contract) including (1)
dates of hire summary, audits or financial statements of

. ..information that you might have concerning the
cost of the Union's proposal concerning pension survival benefits..." and
(4) the cost of a bullet proof vest.

35. On July 22, 1987 the Association signed the second complaint (Case
No. MPP-10,752) which was filed with the S&xx  Board on July 24, 1987.

36. On July 23, 1987 Barrett wrote to Gagne in response to the July 15
letter, stating:

x x x
1. Enclosed you will find a computer print out shming

among other things the date of hire of each members of the
Police Association....

2 and 3. I do not have the informatia  you requested.
These matters are in the jurisdiction of the Police Pension
Trustees and this Board is controlled by an Association
member. I would like a copy of the information you are
seeking when you receive it.

4. The cost of the bullet proof vest . . . is $225.00.
x x x

(Exhibit 15)

37. Travelers is not the life insurance carrier or administrator. No
evidence was presented by the City concerning the Association's request for
improvements in life insurance.

38. Barrett supplied the Association with a copy of Kidney's May 1987
letter during one of the negotiation sessions, but the evidence does not
establish what date this was or whether the session was before or after
Gagne's  June 3, 1987 letter.
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39. In November 1987 Barrett gave Association President Carl Franzetti
a copy of a "certification list" (Exhibit 5) and two  monthly claim reports
(Exhibits 7 and 8--September and October, 1987).

40. The certification list identifies those police officers who are on
Travelers list of "active ,police  officers." The nK>nthly reports contain the
data described in Finding of Fact 30.

41. These documents were supplied to Frarrzetti after he chanced to see
them on Barrett's desk and inquired about them.

4 2 . After negotiations for the successor contract were unsuccessful
the parties agreed to skip the "fact finding" phase and to submit the
successor contract to arbitration.

43. At the hearing Franzetti was asked, "And you are awaiting binding
arbitration in both medical reopening and the few negotiation proposals?"
He replied, “As soon as we get the insurance figures; that's what's holding
both of the contracts up."

Conclusions of Law

1. An employer's duty to bargain in good faith includes the duty to
supply information pertinent to a union's proper performance of its
responsibilities. Such informatioq  includes that relevant to ongoing
negotiations.

2. Information which must be supplied includes that which is
presumptively relevant because it concerns the core of the employer-employee
relationship and that which is proven to be relevant in a particular
context.

3. Wage and related data is presumptively appropriate. Since health
insurance, life insurance and pension benefits are forms of economic
remuneration, data pertinent thereto is presumptively relevant and within a
union's entitlement insofar as it concerns benefits to be received currently
by active employees or by employees upon future retirement.

4 . Data concerning retirees pension and insurance benefits may also be
proven relevant in relation to a union's assessment of costs and nature of
benefits necessary to formulate proposals for active employees.

5. The City did not breach its duty to supply information concerning
Item 1 of the Association's June 3, 1987 letter.

6. The City did breach its duty to supply information concerning Items
4, 5, 6, 8 and 9 of the Association's June 3, 1987 letter.

7. We make no final conclusion as to the City's conduct concerning the
pension data requested in the Association's July 15, 1987 letter.

8. The Request for Interim Relief is denied in these cases as the harm
is not irreparable and is not sufficiently serious to warrant such.
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Discussion

Cur decision in this case has two facets -- our determination
concerning the request for interim relief and our conclusions concerning the
merits of the underlying complaints. For the most part, evidence at the
hearing was sufficiently comprehensive to provide a basis for analysis of
both issues, and the parties' briefs and statements at the hearing indicate
that they understood we might issue a decision on both aspects. We have
concluded that interim relief is not appropriate, but we do find merit to
certain aspects of the complaint alleging that the City has failed to
provide information concerning bargaining to which the Association is
entitled. Accordingly, we issue an order with a conventional remedy which
we believe adequately protects the Association's rights.

The Association in its brief correctly identifies the generally broad
nature of an employer's duty to supply information pertinent to a union's
proper performance of its responsibilities, a duty that is part and parcel
of a party's duty to bargain in good faith. Detroit Edison Co. v.  NLRE3,  440
U.S. 301, 303, 99 S.Ct. 1123, 59 L.Ed. 3d 333 (1979); NLRB  v Acme Industrial
co. * 358 U.S. 432 435-436, 64 LRRM 2069 (1967); West Hartford Board  of
Education v. Conn. St. Rd. of Labor Relations, 190 Conn. 235 (1983).
Specifically, an employer has a duty to furnish information to a union
during contract negotiations. NLRR  v. Truitt Manufacturing Co., 351 US 149,
38 LFU3M  2042 (1956). We have already accepted the principle established in
federal case law interpreting the National Labor Relations Act that wage and
related information is presumptively relevant to a union's performance of
its duties because it concerns the core of the employer-employee relation-
ship. City of Milford, Decision No. 1803 (1979); City of Hartford, Decision
No. 2500 (1986). Where such requested information is presqtively
relevant, "a union is not required to show  the precise relevance of it,
unless effective employer rebuttal of it comes forth." Curtis Wright Corp.,
Wright Aeron Div. v. NLRE3,  347 F.2d  65, 69 (3rd Cir. 1965). Even where the
information  is relevant, an employer may sometimes be able to "provide
adequate reasons as to why he cannot, in good  faith, supply such inform-
tion." San Diego Newspaper Guild v. NLRD,  548 F.2d  863 (9th Cir. 1977) 94
LRRM  2923 (cited in Milford, supra). If information is not presuqtively
relevant, a union may still smnformation  is relevant to a specific issue
-- or in the grievance context to a claim under a provision of a collective
bargaining agreement. State of Connecticut, Decision No. 2155 (1982) citing
West Hartford Board  of Education,  supra. And "relevancy" is broadly defined
- a union  need only shm that the data appears "reasonably necessary" NLRB
v.Item  Co. 220 F.2d  956, 35 LRRM  2709 (5th Cir. 1955). The parameters7
the duty to supply information have been extensively discussed in our prior
cases some of which deal with information pertinent to negotiations and
others with a union's right to information pertinent to grievances and con-
tract administration. See Stamford Board of Education, Decision No. 2304
(1984); City of Hartford, Decision No. 2463 (1986). We believe these cases
demonstrate our general view that a union's right to information should be
broadly, not narrowly,  construed.

Against this background of liberal interpretations of what is relevant
information to which a union is entitled, we must assess the relevance of
the particular items requested by the Association. Also we must determine
whether the City has supplied the data, whether the City is correct in
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arguing that there is substantial compliance, and whether there are any
valid reasons for not supplying information which is found to be relevant.
We consider in turn each of the numbered requests made in the Association's
June 1987 letter (Exhibit 3) which the Association alleges have not yet been
supplied. Item 1 requests

copies or descriptions of the current hospital, medical, major
medical and dental benefits for all eqloyees  . . . specifically
include the coverage and schedule  of payments of surgical,
obstetrical, laboratory, x-ray, hospital or other medical
payments and copies or descriptions of the schedule of benefits,
procedures and payments.

As a starting point we note that the general character of this information
brings it within the "presuqtion"  of relevancy. Insurance benefits are
most certainly another form of economic remuneration and as such are at the
core of the employer-employee relationship, and a form of "wage and related
information" we have referred to as "presuqtively  relevant." We find ample
support for our conclusions in the NLRB  case law.* The focus of the
Association's argument seems to be that the "blue book"  (to which it had
access) was inadequate for assessing whether payments of benefits for
specific procedures were sufficient and for evaluating the best way to
correct inadequacies. Its argument seems directed particularly at the
claimed sparsity of information concerning surgical procedures, with the
implication that it was entitled to the Travelers‘ "phone book" size
directory of reimbursement. We have little trouble concluding that the
failure of the City to provide that directory was not a violation of the
Act. The directory is clearly not the City's property and given Travelers'
restrictions it cannot be provided in toto. In this context and in the
absence of evidence that the Associati?%i-&er  pinpointed any particular data
it sought from that directory or in any way became sufficiently specific to
enable the City to provide data, we conclude the City did not illegally
refuse to supply that information. For exar@e,  the Association never asked
the City to provide another representative list of typical procedures to
supplement what does strike us as a rather sparse listing in the "blue
book." Neither did it ever specify its ck~n  representative list of
procedures for which the City and Travelers readily could have supplied

* NLRB  v. Borden, Inc., Borden Chemical Division, 600 F.2d  313, 101 LF!RM
2727 (1st Cir, 1979) (Employer required to present information concerning
average cost per hour of unit employees' health and life insurance, disabil-
ity, and personal loss, breakdown of employer-employee contributions). We
are aware that some of the court cases have found relevance proven by the
nature of proposals under negotiations rather than basing it on a presump-
tion. fJLFU3  v. John S. Swift Co., 277 F.2d  641, 46 LRE?M  2090 (8th Cir.
1960). Also, not all courts have approved the NLEB's  view of the relevance
of both "cost" and "benefit" data. See discussion in Morris, Developing
Labor  Law (2nd Edition, c1983) at 625, note 477 of cases including Sylvania
Elec. Products v. NLRB,  291 F.2d  128, 48 LRRM  2313 (1st Cir. 1961) cert.
denied 368 U.S. 926, 49 LRFM  2173 (1961) and Sylvania Elec.  Products. Inc.
v. NLRB, 358 F.2d  591, 61 LRE?M  2657 (1st Cir. 1966). We adopt the NLRB's
presumption of relevance of both "cost"  and 'benefit" data.
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reimbursement figures. In sum we conclude the City has not breached its
duty to supply information with respect to Item 1, since the "blue book"
does supply much detailed information about the insurance benefits, because
the City did not have the ability to provide the entire directory of
surgical payments, and because the Association had not requested more
specific data. Our decision comports with the principles set forth in San
Diego, supra, concerning the possibility that an employer may have adeqs- -
reasons for not supplying relevant information.

The Association requests in Item 4 Y?he  cost per month per employee or
his dependents for the basic medical coverage for the last five years." The
cost of insurance benefits, which in this case consists of the amount of
City funds expended by Travelers in paying claims plus the Travelers service
fee, is certainly presumptively relevant within the case law discussed
above. The City has argued nothing to rebut the presumption. If the
Association is to make a fair assessment of current benefits and propose
fiscally sensible improvements, the data is critical. The City has only
supplied the cost for one calendar year (Exhibit 4) which we do not consider
substantial compliance. It has not explained why it has not provided
further data. This material is readily available from Travelers, which
currently provides monthly listings of claims paid. We acknowledge that the
data before 1987 pools police officers and firefighters; but if accurate
totals of the number of active officers and firefighters is supplied the per
capita cost should still be useful to the Association. We conclude that
while five years seems to 'be excessive, the Association is certainly
entitled to the data for a reasonable period, which in this case would be
the term of the 1985-1987 contract and the period since its technical
uexpiration". The data may be available recently on a monthly basis, but if
monthly data for earlier years is no longer retained then the City could
meet its duty by providing the annual costs for those years.

The Association requests in Item 5 "The number of current retirees and
spouses thereof 65 years of age or older covered by medical benefits for
this bargaining unit“, and in Item 6 "The cost per month per employee
retiree for the medical coverage received by the retiree and swse." We
note that those individuals who are already retired do not meet the defini-
tion of employee under the Act and therefore increases in their benefits are
not a mandatory subject of bargaining. City of Norwich, Decision No. 1239
(1974), citing Chemical Workers v. Pittsburgh Plate Glass Co., 404 U.S. 157
(1971). Hmever,  anticipated retirement benefits of current employees are a
mandatory subject of bargaining. Norwich, supra. Accordingly, information
for a union to assess existing benefits and to pro&pose any revisions which
will apply to current employees, like the information requested here, is
presumptively relevant. Thus the information was within the Association's
entitlement. Alternatively, even if this matter were viewed as a request
for information about  "non-bargaining unit" employees and hence not
"presumptively relevant,"* the relevance is established by the nature of the
proposals under negotiation, which required overall assessment of costs of
existing benefits and the pool of money available. No reason has been
advanced by the City for its failure to supply Item 5 which certainly is
within its kncwledge. While there is testimony that retiree data for the

* San Diego Newspaper Guild, supra.
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police unit as a separate account was not available until January, 1987,
that mnthly  data is available since then. No reason was advanced by the
City for its failure to supply the data in 1987 and 1988. It must do so.*
If for any reason the 1987 data is no longer available in monthly format, a
yearly total of costs would suffice.

In Item 8 the Union requests "The cost to the City on a monthly basis
per employee and per retiree to provide the current life insurance coverage
to the members of the bargaining unit. The cost per $1000.00 to the City
per employee and per retiree to increase the life insurance coverage for
members of this bargaining unit." Like the health insurance data, this data
for employees and retirees is presuqtively  relevant to negotiations as
established under the same reasoning we used in discussing Item 6. (We also
note that the request here that the Association's purpose in seeking the
information is explicitly referred to as involving members of the bargaining
unit). There is no evidence that this information was supplied by the City
nor explanation for why it was not. Accordingly, we conclude that the City
has failed in its duty to supply this information.

The Association requests in Item 9 "The cost to the City on a monthly
basis per employee and dependent to provide the current dental benefits."
Like the other insurance data, this information is presumptively relevent
and the Association is entitled to it. Some time in late 1987, the City did
supply cost data for the mnths  of August and October, 1987. This was a
tardy response to the Association's June, 1987 written request. Moreover,
it is incomplete as we aren't persuaded that the two months is a representa-
tive period or that it supplies adequate data to the Association of the
average cost. Data for the term of the 1985-87 on a monthly  basis is
appropriate unless such is no longer available, in which case a yearly
accounting would suffice.

The Association alleges that also outstanding is the request for
pension data it made on July 15, 1987 in relation to negotiation of the
successor contract. Specifically it sought "...reports, summary, audits of
financial statements of the pension plan" and "information that you might
have concerning the cost of the Union's proposal concerning pension survival
benefits." Prospective pension benefits for active employees  is a mandatory
subject of bargaining. Norwidh,  supra, and cases cited therein (See discus-
sion of retirees above.) Under tmalysis  the benefits are mandatory
subjects here, and as core "economic matters" data pertaining thereto is
presumptively relevent. See discussion and cases cited above, as well as
Union Carbide Corp., 197 NLRB  717, 80 LBRM  1429 (1972) supplementing 187
NLRE3  113, 75 LRRM 1548 (1970). The only evidence before us concerning the
City's position on this matter is its July 23, 1987 written response that it
doesn't have the information, which is allegedly in the jurisdiction of the
Police Pension Trustees, a board allegedly controlled by the Association.
With so little explanation, we find ourselves with requested information
that we deem relevent and within the Association's entitlement, but without

*ks  data prior to 1987 despite the fact that
it is "combined data" for all City retirees, it must make a new request. We
do not see that such was unreasonably withheld thus far as the City would
logically presume it was not desired in that form.
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a reason for non presentation which we feel has been adequately explained to
u s . Because of the potential for confusion concerning presentation of
evidence in the unusual procedural setting - i.e. a hearing on the request
for interim relief which we believe the parties considered a hearing on the
merits as well - we are reluctant to issue an order on the pension data at
this time with such sparse evidence. HckJever,  unless within two weeks of
issuance of this order the City files a motion  to present additional
evidence on this pension data's availability or the failure to supply it, we
shall issue an amended order requiring the City to supply the information.

***

Having specified which information was relevant and what the City was
and is required to supply, we must address the Association's request for
interim relief. Section 7-471(e) of the Act states:

If, by the thirtieth day following the date on which a complaint
citing a violation of section 7-470 was made to the board, said
board has not determined whether a prohibited practice has been
or is being committed. and the violation is of an ongoing nature,
said board may issue and cause to be served on the party
committing the act or practice cited in such complaint an order
requiring such party to cease and desist from such act or
practice until said board has rade  its determination.

Cur regulations concerning the procedure for handling requests for
interim relief are set forth in Section 7-471-36 of the Regulations concern-
ing State Agencies.* In the present case the Board  has not determined
within 30 days of filing of the complaint whether a prohibited practice is

* Sec. 7471-36. Interim relief pending dispotsition
(a) Follcwing  the date on which a complaint has been made to the board

concerning an ongoing violation of the act, the complainant may request the
board to issue an interim order requiring the respondent to cease and desist
from such act or practice until the board has made its final determination.
Such request must clearly and specifically state with certainty and
definiteness all the essential facts relied upon by complainant to shm that
he has met the standards contained in subsection (g), infra. The facts
alleged in said request must be supported by affidavits which shall be made
on personal knowledge and shall set forth such facts as would be admissible
in evidence before the bxrd at a formal hearing, and shall shcw  affirma-
tively that the affiant is competent to testify to the matters stated
therein. Sworn or certified copies of all pa&pers  or parts thereof referred
to in an affidavit shall be attached thereto.

(b) At least two days prior to the day upon which the request is filed
with the board, the complainant shall cause a copy of said request, affi-
davits and attachments to be sent by registered or certified mail, or to be
served by an appropriate officer upon, all parties or their representatives.

(c) Respondent shall have the right to file an answer and counter
affidavits. Failure of respondent to file an answer and counter affidavits
and to appear before the board or single member thereof shall not prevent
the board from accepting as true the facts properly alleged in the complaint
and affidavits and granting the complainant's request.
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being committed, and the alleged violation is of an ongoing nature. Thus it
was necessary for us to determine whether to issue an interim order based on
the considerations set forth in Section 7-471-36(g) of the Regulations of
Connecticut State Agencies which provides:

(g) In determining whether to issue an interim order the board
shall consider

(1) the harm to the conp?lainant  if an interim order is not
issued: including whether irreparable injury, loss, or damage will
result,

(2) the harm to the respondent if an interim order is issued,
(3) the probability of success on the merits by the

complainant, and
(4) the interests of the public.

Our conclusions concerning the first consideration, even when viewed in
light of the other considerations which tend to weigh in favor of the
Association requests,** lead us to the view that interim relief is inappro-
priate. We conclude that the harm which was likely to be suffered by the
Association was neither irreparable nor so serious as to warrant interim

* Sec. 74-/l-36  (continued from previous page)
(d) After having considered the facts contained in complainant's request

and affidavits, the board rray  in its discretion dismiss the request without
a hearing.

(e) If the board does not dismiss the request as provided in subsection
(a), supra, and the ,parties  do not waive a hearing: A panel of the board  or
a single member thereof shall conduct a hearing within ten (10) days of its
receipt of the motion  for interim relief. If a panel of the board hears the
motion it shall issue a decision within twenty (20) days of the close of the
hearing.

(f) If a single member of the board hears the motion, that member shall
issue a pro&posed decision within ten (10) days of the close of the hearing,
and if no objections are filed it will be the decision of the board on the
motion for interim relief. Specific written objections to the proposed
decision must be filed within five (5) days, and the board may in its
discretion conduct a hearing on the objections, but in any case, the board
shall issue a decision on the motion within twenty (20) days of the issuance
of the proposed. decision.

(g) In determining whether to issue an interim order the board shall
consider

(1) the harm to the cowlainant  if an interim order is not issued:
including whether irreparable injury, loss, or damage will result,

(2) the harm to the respondent if an interim order is issued,
(3) the probability of success on the merits by the complainant, and
(4) the interests of the public.
(h) If an interim order is issued and the general counsel finds the

respondent is not complying with said order, the general counsel shall
promptly  seek enforcement of the board order in the Superior Court.

** Given our conclusion, we do not feel it necessary to discuss these
further herein.
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relief. We believe that our traditional remedies are adequate. Specific-
ally, the Association's own testimony disproves its claim of irreparable
harm. First, it makes  a credible argument that it will be seriously harmed
if forced to enter binding arbitration without data necessary to formulate
its proposal, and argues logically in its brief that "The Union is without
an adequate remedy at law given the evolving time sequence. The wheels of
the binding arbitration process are already rolling pursuant to the temporal
structure outlined in Section 7-473 of the MERA."  But Association President
Franzetti testified that the lack of insurance data was holding up binding
arbitration of the medical insurance reopener and the successor contract.
Thus it appears that arbitration is not going forward at this time, although
the mechanics of the apparent suspenxn  of the arbitration process were not
explained to us. The Association is thus not at risk of being forced into
arbitration handicapped by a lack of information needed to make its pro-
posals. This is not to say that there is not any harm to the Association
and its members in the delay in obtaining a new contract and the possible
revisions in health benefits which are sought by the Association.* However,
that harm is not irreparable. Rather, once the Association gets the
information pursuant to our order and proceeds to arbitration, the Associa-
tion may argue to the arbitrator that the delays occasioned by the City's
failure to supply necessary data warrant acceptance of the Association's
proposals on both reopener and successor contracts. And these proposals can
specify retroactive application or some other substantive means to recoup
any damage to employees. The absence of irreparable harm has been one of
the bases for denial of interim relief in a prior case. Tawn  of Wilton,
Dec. NO. 2219 (1983) (change in work schedules).

Aside from whether the alleged harm is "irreparable", the harm suffered
by the Association in this case by delay in receipt of any proposed benefits
is not so serious as to warrant interim relief. It is different in nature
and degree from the harm suffered in those cases where we have ordered
interim relief. See City of New Haven, Decision No. 2554 (harm to reputa-
tion risked by submission to urinalysis as part of mandatory drug testing):
City of Bridgeport, Decision No. 2075 (risk of personal injury to police
assigned to enter dangerous areas alone). Both of the cited cases involved
very serious harm of a personal nature (to reputation and to physical
safety). In contrast, we are dealing in the instant case with a moderate
amount of economic harm that can be remedied in other ways, unlike the
situations in New Haven and Bridgeport.

In light of the above , we deny the Association's request for Interim
Relief concerning both of the complaints involved herein, but we do enter an
Order in this case.

* It is this harm (i.e. the inability to proceed to arbitration, to supply
economic data and to evaluate the employer's proposals) which is noted by
the Association initially in its petition, yet its post hearing brief
ewhasises  the harm of being thrust into arbitration without the data.
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O R D E R

By virtue of and pursuant to the p&er vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is
hereby

ORDERED, that the City of Stamford shall

I. Cease and desist from its failure and refusal to provide to the
Association data concerning health insurance, life insurance and pension
benefits requested in Items 4, 5, 6, 8 and 9 of the Association's June 3,
1987 letter, with the modifications reflected herein.

II. Take the follcwing  affirmative action which the Labor Board finds
will effectuate the purposes of the Act:

(a) Provide the Association within thirty (30) days of the
receipt of this decision with the follokJing information,

1. The cost per month per employee to cover the
employee or his dependents for the basic medical
coverage for the term of the 1985-1987 contract and
the period since its "expiration"*

2. The number of current retirees and spouses
thereof 65 years of age or older covered by medical
benefits for this bargaining unit.

3. For all months in 1987 and 1988, the cost per
month per eqloyee  retiree for the medical coverage
received by the retiree and spouse. (If the 1987
data is no longer available in monthly format, a
yearly total will suffice.)

4. For all months  during the term of the 1985-
1987 contract and since its expiration, the cost to
the City on a monthly basis per employee and per
retiree to provide the current life insurance
coverage to members  of the bargaining unit.* The
cost per $1000.00 to the City per employee and per
retiree to increase the life insurance coverage for
members of this bargaining unit.

5. For all months during the term of the 1985-
1987 contract and since its expiration, the cost to
the City on a monthly basis per employee and
dependent to provide the current dental benefits.*

* (If monthly data for prior years is no longer retained, then the City may
provide annual costs for those years.)
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(b) Post immediately and leave posted for a period of sixty
(60) consecutive days from the date of posting, in a conspicuous
place where the employees involved customarily assemble, a copy
of this Decision and Order in its entirety; and

(c) Notify the Connecticut State Board of Labor Relations at
its office in the Labor Department, 200 Folly Brook Boulevard,
Wethersfield, Connecticut, within thirty (30) days of the receipt
of this Decision and Order, of the steps taken w the City of
Stamford to comply therewith.

CONNECTICUTSTATEBOARDOFLABORRELATIONS

By s/ Craig Shea
Craig Shea

s/ Margaret A. Lareau
Margaret A. Lareau

To:

The Honorable Thorn Serrani
Mayor, City of Stamford CERTIFIED (RRR)
P. 0. Box 10152
Stamford, CT 06904-2152

Sim Bernstein, Personnel Director
City of Stamford
P. 0. Box 10152
Stamford, CT 06904-2152

Thomas Barrett, Esq.
City of Stamford
Government Center
888 Washington Boulevard
Stamford, CT 06904-2152

J. William Gagne, Jr., Esq.
207 Washington Street CERTIFIED (RRR)
Hartford, CT 06106
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