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DECISION and ORDER

On May 13, 1986, Local 2657  of Council 84, AFSCME, AFL-CIO (the Super-
Union) filed with the Connecticu5  State  Board of Labor Rela$ions

Board) a complain? alleging +,ha?  the CiC,y  of Stamford (*he Ci+y) had
and was engaging in a prohibi%ed  practice wiC,hin  +,he  meaning of
7-470 of the Municipal Employee Relations Acf (C,he  A&).  The

Union alleged fha+Y  +,he  CiC,y  had failed 30 implemen2  a successor
which had resul?ed  from iC,s failure C,o

within sixC;y  days as required by Connec5icu5
The prohibited pracfice  alleged was C,he

pay salary increases provided by t;he



I

On July 17, 1986, Local 1303-191  of Council #4,  AFSCME, AFL-CIO (the
Assis+at  Corporation Counsels t Union) filed a similar complaint with the
Labor Board, alleging that the City had engaged and was engaging in a
prohibited practice within the meaning of Section 7-470 of the Act. This
complaint alleged that the City had failed to implement the initial contract
for the bargaining unit which had resulted from a binding arbitration award.
The prohibited practice alleged was the failure to make funds available to
pay salaries as required by the agreement.

The complaints were consolidated and, after the requisite preliminary
administrative steps had been taken, the matter was brought before the Labor
Board for hearings on October 28, 1986 and January 8, 1987. At the hearings
the parties were provided a full opportunity to adduce evidence, examine and
crossexamine  witnesses, and make argument. Post hearing briefs were filed
by the parties.

On the whole record before us, we make the following findings of fact,
oonclusions  of law, and order.

Findings of Fact

I 1. The City is a municipal employer within the meaning of the Act.

2. The Unions are employee organizations within the meaning of the Act
and at all relevant times have been the exclusive bargaining representatives
of the employees in the designated bargaining units.

3 . The City and the Supervisors ' Union commenced negotiations in
January 1985 for a successor collective bargaining agreement to the one
which was to expire on June 30, 1985.

4 . In March 1985 impasse was reached in those negotiations and, after
mediation had failed, a fact finder was appointed and in due course issued a
fact finding report which was received by the parties on January 13, 1986.

5 . That report was not rejected by either party within the time period
provided by Section 7-473(c). It is undisputed that on March 14, 1986 it
thus became the governing agreement for the period July 1, 1985  through June
30, 1986.

6. The Stamford Board of Finance, at its meeting of April 17, 1986,
claiming a lack of sufficient information on which to act, deferred action
on the request for an additional appropriation of $1,279,654.00  to fund
salary increases and related benefits provided in the Supervisors' Union
contract.

7 . The City failed to implement the wage and salary increases provided
in the agreement, despite the demands of the Union, until July 3, 1986, at
which time the retroactive payments were also made.

I 8. The City did not pay interest on amounts withheld.
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9. The Assistant Corporation Counsels 1 bargaining unit was certified
oy the Labor Board in January 1983 and shortly thereafter commenced negotia-
tions for an initial contract.

1 0 . Legal action and claims before the Labor Board delayed matters and
the parties eventually resorted to mediation, and later to fact finding.

1 1 . A fact finding report was rejected by the City's legislative body
Ln August 1985, after which interest arbitration commenced.

72. The award of the arbitration panel was issued on June 16, 1986, and
>y statute, became the governing agreement for this bargaining unit.

13. At its meeting of July IO, 1986, the Stamford Board of Finance
ieferred  action on a request for an additional appropriation of $377,363.00
to fund the salary increases and related benefits in this contract.

14. At the same meeting on July 10, 1986, the Board of Finance deter-
ained that it wished to "study  the question of establishing a City-wide
policy  regarding the method to be followed for funding labor contract
aettlements.11

15. The City failed to implement the salary schedule provided in the
agreement until September 12, 1986, at which time retroactive payments were
also made.

1 6 . No interest was paid to employees on the retroactive payments.

17. Ordinance No. 535 Supplemental, approved by the Stamford Board of
Representatives  on August 13, 1984, provides in part as follows:

2 . No existing salary funds, or funds transferred to
the salary account, shall be utilized to provide
salary increases in excess of $1,500.00  without
prior approval of the Board of Representatives,
which shall require a 2/3  vote but not less than
21, unless said increases are the result of a
labor contract which had been approved by the
Board of Representatives or as the result of the
implementation of the Civil Service-Merit System
Rules which provide merit increases and procedures
for reclassification, promotion, job transfer,
etc.

Conclusions of Law

1. A fact finder's report issued in accordance with Section 7-473(c) of
the Act, and not timely rejected by one of the parties in accordance with
that section, is deemed accepted and is considered to be a binding collec-
tive bargaining agreement.

2 . An arbitration decision rendered in accordance with the mandatory
binding arbitration provisions of Section 7-473~  of the Act is final and
sinding  upon the employer and the employee organization.
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3. The refusal or failure to comply with the provisions of a valid
collective bargaining agreement constitutes a prohibited practice and a
violation of the Act.

4. The refusal or failure of an employer promptly to implement changes
in wages or salaries in accordance with schedules provided in a collective
bargaining agreement constitutes a prohibited practice and a violation of
the Act.

5. Where an employer refuses or fails to make prompt payment of wages
or salaries to which employees are entitled under a collective bargaining
agreement, the employees shall be entitled to receive interest at the
statutory rate on unpaid amounts.

6. Where an employer's refusal or failure to make prompt payment of
'ages or salaries is particularly flagrant or prolonged, as here, the
mmployees shall also be entitled to receive interest at the statutory rate
In interest due them.

Discussion

In the facts of this situation, both Unions achieved valid collective
largaining  agreements by operation of the provisions of the Act. The
'upervisors' Union contract became effective upon the failure of either
'arty to reject the fact finder's report; the Assistant Corporation
ounsels' contract became effective upon the issuance of the binding
rbitration award.

We have previously held that the employer's failure to appropriate the
'ends  necessary to pay contractually agreed wages or salaries is a violation
d Section 7-474(c)  of the Act and constitutes a refusal to bargain
:ollectively  in good faith with employee organizations. It is, therefore, a
rohibited practice in violation of Section 7-470(a)(4)  of the Act. See,
I.g., Town of Griswold, Decision No. 2112 (1982).

The City initially defended the charge on a theory that the Board of
'inance could not act to approve the required supplemental appropriations
because of insufficient information available to it. It later became
.pparent,  however, that the City's refusal or failure to pay employees in
ccordance  with the compensation provisions of these collective bargaining
.greements  could not be excused by the delay and inaction of the Board of
'inance.

The City's Ordinance No. 535  Supplemental permits the use of funds
:lready  appropriated to salary accounts, or even transferred to such salary
.ccounts,  to provide salary increases required by labor contracts. That
uch  authority already existed was admitted by City officials who testified
.t the hearing, and the City in its brief admits that "the terms of the new
rdinance  were unknown to the finance department, or it was misinterpreted."
lity's  Brief at 2.
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The City nonetheless argues in its brief that since the Unions have
that the fault here was due to the inaction of the Board of Finance,

t Board was required in this circumstance, the
should be dismissed. This is a spurious argument. The thrust of
complaints is that the employees were unjustifiably denied pay

the increases were long delayed,,the  employees are entitled to
rest on sums withheld. The precise allegation of which unit of

was responsible for the unjustifiable delay in payment
since the complaint is addressed to the employer, the City

That the City withheld compensation from its employees is a violation of
Act, and the City must cease and desist from such withholding. Indeed,
City eventually did pay the salary amounts withheld. However, the
Is action in delaying the payment of salary increases for three and four
s was deliberate and wilful. Thus, we hold that the issuance of such a
and desist order is insufficient to effectuate the policies of the

Since at least 1977, and our decision in Ledyard  Board of Education,
ision  No. 1564, we have found it appropriate to grant interest on
etary obligations illegally withheld where it will effectuate the

of the Act. In that case, regular salary increments were found to
been illegally withheld by the Board of Education. In order "(a) to
the employees whole for what they have lost through the Employer's

of the Act, and (b) to minimize the likelihood that in the future
other employers will violate the Act in the manner shown,"  we

that an award of interest was proper.*

In so doing, we reasoned that not only have the employees "lost use of
money for the period of its illegal detention," but "[i]f  the Employer

made to pay interest then it may with impunity get use of the money
entitled for a substantial period of time..." Ledyard

Both of these policies are applicable to

th

waiting for appropriation by +he Board of Finance,
an (3) precedent from this Board concerning interest, the City has refused
to pay the interest reasonably due. In order "to minimize the likelihood
+.d f in the future this and other employers will violate the Act in the
ma er shown," and to effectuate the policies of the Act, we hold that a
br der remedy is required.

De pite (1) the clear language of the Act
ba. gaining agreements, as well as (2) authority in Ordinance No. 535 for
im ediate payment without

i

Moreover, here, the City of Stamford has done more than merely withhold
retroactive payments and refuse to pay interest on the sums withheld.

requiring funding of collective

or a discussion of the broad remedy powers of the Board, including the
Board of Education, see J. L. Foy &

"Connecticut Labor Relations Law: Recent  Developments in an
," 17 Conn. L. Rev. 249, 300-305 (1985).
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To make these affected employees more nearly whole for the loss of the
to which they were entitled, as well as to recapture from

City the value of the improper use of the employees' money over this
iod, we will award interest on the amounts of unpaid interest as well.
believe this step is justified in light of the flagrant disregard of its
igations shown by the City in this instance.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut State
rd of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the City of Stamford shall

Cease and desist from failing and refusing to pay wage and salary
ses required by valid collective bargaining agreements.

II. Take the following affirmative action which will effectuate the
icies  of the Act:

(a) Pay to the affected employees in the Supervisors' Union
and in the Assistant Corporation Counsels' Union interest due at
the statutory (8%) rate on salary increases as to which payment was
delayed, from March 14,  1986 in the case of the Supervisors' unit
and June 16,  1986 in the case of the Assistant Corporation
Counsels* unit, until the respective dates they were paid; and

(b) Pay to the affected employees in the two Unions interest
calculated at the statutory (8%) rate on the amounts of interest
which employees will receive because of (a) above, from the date
when such interest began to accrue until the date such interest is
paid pursuant to this Order; and

(c) Post immediately and leave posted for a period of sixty
(60) consecutive days from the date of posting, in a conspicuous
place where the employees involved customarily assemble, a copy of
+&is Decision and Order in its entirety; and

(d) Notify the Connecticu t State Board of Labor Relations at
its office at 200 Folly Brook Boulevard, Wethersfield, Connecticut,
within thirty (30) days of the receipt of this Decision and Order
of the steps taken by the City of Stamford to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Patricia V. Low
Patricia V. Low

s/ Craig Shea
Craig Shea

s/ Barbara B. Sacks
Barbara B." Sacks
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