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DECISION and ORDER

On February 13, 1987, the New Haven.Police  Union Local #530  of Council
15, AFSCME, AFL-CIO (the Union) filed with the Connecticut State Board of
Labor Relations (Labor Board) a complaint alleging that the City of N-w
Haven (the City) had engaged and was engaging in prohibited practices within
the meaning of Section 7-470 of the Municipal Employee Relations Act (the
Act) in that the City had unilaterally implemented a mandatory drug testing
order applying to New Haven police officers. Included with the complaint
was a request by the Union for Interim Relief pursuant to Section 7-471 (4)
(E) of the Act.

After the requisite preliminary administrative steps Wd been taken,
the case was brought before the Labor Board for hearings qn April 1 and 15, .
1 9 8 7 . Both parties appeared at the hearings and were provided a full
opportunity to adduce evidence, examine and. cross-examine witnesses and make
argument. At the outset of the April 1, 1987 hearing, the Union expressly
limited the scope of its complaint to the City's unilateral imposition of
"urinalysis for the purposes of detecting drugs"  and failure of the City to

allow-the presence of a Union representative at non-urinalysis, drug and
alcohol testing.

At the conclusion of the April 1, 1987 hearing, the Labor Board
notified the parties that it was going to issue an interim relief order.



On April 9, 1987, the interim relief order was issued* stating :n  relevant
part:

I. Cease and desist from requiring police officers to submit
to mandatory urinalysis testing pursuant to New Haven Police
Department General Order 87-l until after the April 15, lge.7
scheduled hearing.

I I . Cease and desist from requiring police officers to
submit to the California Observation Test and/or Intoximeter .
test in the absence of a Union representative where the employee
has requested such a representative and the representative will
be promptly available.

III. Parts I and II of this Order will be reconsidered after
the presentation of further evidence or testimony on a final
determination at the April 15 hearing, at which time the Board
nil1  consider whether to extend interim relief until such a
final determination is made on this case.

At the conclusion of the April 15, 1987 hearing, the Labor Board extended
the interim order to the date of issuance of the instant decision. On April
28, 1987, both parties filed written post-hearing briefs.

On the basis of the record before us, we make the following findings of
fact, conclusions of law, and order.

Findings of Fact

1. The City of New Haven is a municipal employer within the meaning of
the Act.

2 . The New Haven Police Union Local #530  of Council 15, AFSCBE, AFL-
CIO, is an employee organization within the meaning of the Act and at all
times relevant to this case has been the exclusive bargaining representative
for uniformed and investigatory employees in the City's police department.

3 . The New Haven Police Department has had'certain lvles in effect
governing the conduct of police officers. (EL 3)

4.. Among these is Rule Ten which states in relevant part:

There shall be a Board of Police Doctors to consist of three
regularly qualified physicians who shall be elected by the
Board of Police Commissioners in July of each year and who
shall hold office for a term of one year or until their
successors have been elected. Their duties shall be as
follows:

x x x

Each doctor shall make charges in writing, to the Chief of
Police against any member of the force who shall seek to

* City of New Haven, Decision No. 2554 (April 9, 1987).
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evade duty on the pretense of sickness or disability. He
shall do likewise where the sickness or disability has been
caused by improper conduct, intemperance, immoral or vicious
habits or practices. .,r .

5 . Also among these is Rule Fifteen which states in relevant part:

Employees of the Department shall observe the following regu-
lations as to conduct and deportment and may be punished by
reprimand, suspension, reduction in rank or grade, or by
dismissal from the department on conviction of any of the
follouing:

x x x

9. Employees of the Department shall not drink intoxicating
beverages or use intoxicants in any manner while on duty
or in uniform. Uhen  off duty, employees of the Depart-
ment shall not drink intoxicating beverages to an extent
that it would render one unfit when reporting to duty.

10. Employees of the Department shall not use or render
himself or herself unfit for duty through the use of
narcotics, exhilarants, hypnotics or hallucinogens or
other toxic drugs unlawfully administered.

(pp. 24 and 25 of Ex. 3)

6. Evidence was adduced at the hearing concerning five past incidents
where action was taken by the Police Department to enforce Rule Fifteen 9
and 10.

7. In December 1971, a citizen reported that polfcer officer M-- was
apparently drunk while on an extra duty traffic job.

- 8. Other on-duty officers were sent to the site and brought Officer #-
to the police station.

9. At the station, Officer M-- was closely observed by supervisory
officers who wrote detailed reports setting forth their observations and
conclusion that Officer ,M-- was under the influence of alcohol.

*
10. Officer M- was asked to take a blood test. He refused. So far as

the record shows, Officer M- was given no discipline for refusing to take
the blood test.

11. Other than observation by supervisors, no, formal tests were
performed on Officer M-T

12. In January 1973, Officer S-- was detected by a supervisory officer
to have a strong odor of alcohol while in the Police Station at the
beginning of this work shift. (Ex. 10)

13. Officer S-- was interviewed and closely observed by other super-
visory officers who wrote detailed reports setting forth their observations
and conclusion that Officer S-- was under the influence of alcohol. (Ex. 10)
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149 Officer S-- also was examined by a police physician, who concluded
that he "could  not find clinical evidence to support a diagnosis of intoxi-
cation secondary to alcohol.lf  ,(Ex.  10)

15. Officer S-- was asked to take a blood test. He refused. So far
as the record shows, Officer S- was given no discipline for refusing to
take the blood test. (Ex. IO)

1
16. Other than observation‘ by supervisory officers and observation

coupled with neurological examination by the police physician in question,
no other tests were performed on Officer S--.

17. On a prior occasion, Officer S-- had been asked to submit to a
blood test, apparently for the purpose of detecting alcohol in his blood.
On that occasion, Officer S- agreed to submit to the blood test. The
details of that earlier occasion were not placed in evidence other than that
Officer S-- had received a 30 day suspension and was reduced in rank for one
year for intoxication following that occasion.

18. In April or May 1986, Officer B- was asked to submit to a breath-
alyzer  test while on duty to determine whether he was under the influence of
alcohol. Officer B-- agreed to submit to the test.

19. Other than observation and the breathalyzer test, no other tests
were performed on Officer B-.

20. The existing collective bargaining agreement between the parties
expires on June 30, 1987.

21. Pursuant to C.G.S. Section 7-4?3b(a)  of the Act, negotiations for
a successor to the eXiStiXIg  collective bargaining contract were required to
begin no later than early February, 1987.

22. By certified letter to the City's Director of Labor Relations
Victor Binkoski (with a copy to City Mayor Biagio DiLieto)  dated September
26, 1986,  the Union gave notice to the City that it desired to commence
collective bargaining negotiations for a successor contract.

23. Also on September 26, 1986, an incident occurred which is de-
scribed as follows in a September 29, 1986 memorandum from Police Commander
James F; OfNeil  to Police Chief William Farrell:

TO: Chief Wm. -Farrell DATE: September 29, 1986
FROM: Commander J.  F. O'Neill
RE: [Officer X]

Sir:

I am submitting this memo to inform you that a disciplinary
report will follow on Officer [Xl.

On Friday September 26, 1986 it was brought to my attention by
Lt. R. Burgarella that Off. [X] was acting strange and appeared to
be under the influence of some substance.
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I had Off. IX]  brought in to me and I too felt that he was
under the inflL.snce  of something and unfit to perform his duties.
His  speech was rladly  slurred and his gait and standing in place
was unsteady. 1 asked him if he had been drinking alcohol or had
taken any drugs prior to his coming to work. He told me that he
had not. I asked him if he would willingly submit to a
blood/alcohol or urine test at the hospital and he stated that he
would not. I then ordered-him to submit to either a B/A or urine
test at one of the hospitals.

I requested from Lt;"D.  Beausejour that he send me a super-
visor to accompany Off. [X] to the hospital and Sgt. A. Griego
came to my office. I also afforted [sic] Off. [X]  the opportunity
to have a representative from the union to be present when the
test were performed. I felt this would eliminate the claim that
he was being unfairly treated. Off. A. Xrzeminski  was notified
and he and Sgt. Griego took Off. [X] to Yale E.R. to be tested.

After several attempts to get a urine sample from Off. [X]  it
was finally obtained and sealed before Sgt. Griego. It was
.brought  to me and then turned over to the proper people according
to department procedures.

Off. [X] was then taken home by Sgt. Griego with the under-
standing that he was off sick and could return to duty the next
day providing he was fit for duty. I advised him that the
supervisor on duty would check him for fitness when he did
r&U2Xl. He took the next day off sick (Sat. 9-27-86) and is off
on his days off at this time due to return tomorrow 9-30-86.

When  Lt. Burgarella completes the disciplinary report on Off.
[X]  it will be forwarded to you to be included with these memo's.

Respectfully,
* s/ Cmdr. J. F. OfNeil --.

(Ex. 11)

23. On October 1, 1986, Union President Louis Cavalier had a
conversation with Chief Farrell in which he protested the handling of this
incident. Cavalier's mos':  immediate concern was the embarrassment caused to
the officer being treated in public akin to an apprehended criminal suspect.

24. However, Cavalier also believed that the City had--o  right to
unilaterally impose mandatory urinalysis testing. Accordingly, Cavalier
sent the following letter dated October 2, 1986 to Farrell:

. .
Sir:

Regarding our conversation on October 1, 1986 the New Haven Police
'Union  Local #530  will not file a prohibited practice complaint
with the State Labor Board. This is in regards to Officer [X]
being ordered by Commander O'Neill  to submit to a urine test.
The fact that the Union is not filing a complaint is being done
without prejudice and the Union is not setting a precedent.
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The Union does not agree with the results of a urine test. Dr.
John :4organ, a professor of pharmacology states "No  urine test
can be correlated in any accurate way with intoxication or
impairment. Hence ordering an individual to submit to a urine
test is an exercise in*futility.

Sincerely,
s/ Louis G. Cavalier
President (Ex.  a>.

25. Although this letter was received, neither Farrell nor anyone else
from the City responded to Cavalier's letter.

26. At some point in October or November, Binkoski responded to the
Union's September 26, 1986 notice to commence successor contract negotia-
tions. Binkoski and Cavalier scheduled.February  5 and 18 as dates for such
negotiations. Also, three additional dates were reserved in March and four
in April.

27. On December 15, 1986, Police Major Walter Connors telephoned
Cavalier and said he wanted to meet with  Cavalier regarding a General Order
concerning drug testing. Cavalier told Connors he would get back to him.

,f-
28. Between December 15, 1986 and February 6, 1987, Cavalier had

conversations with various .City  officials, including top officials in the
Police Department (including Major Connors). Throughout, Cavalier
maintained that a General Order concening  mandatory drug testing should be
'taken up in the impending successor contract negotiations, nhile  the City
took the position that it could unilaterally implement such a General Order.

29. On February 6, 1987, the City through Chief Farrell implemented
General  Order 8'7-1  which states  as follows:

- GENERAL ORDER 87-1
RE: REVISIONS TO RULE 15

I. PURPOSE

This Order builds upon existing Rules and Regulations and
establishes a procedure to relieve any employee of the Department
suspected of being unfit for.duty through alcohol or chemical
consumption.

11. CONTENT

A . GENERAL

Reference is made here to Rule 15, Items 9 and 10 herein
repeated verbatim:

Item 9 "Employees of the Department shall not drink intoxicating
beverages or use intoxicants in any manner while on duty
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or in uniform. When off duty, employees of the Depart-
ment shall not rink intoxicating beverages to an extent
that it  would r nder one unfit when reporting to duty."

"Employees of thz Department shail  not use or render
himself or herself unfit for duty through the use of
narcotics, exhilarants, hypnotics or hallucinogens or
other toxic drugs.u.nlawfully  administered."

PROCEDURE '-'

Whenever any Supervisor has cause to suspect an employee
for duty due to alcohol or chemical consumption, said
shall be immediately relieved of duty. *

Immediately upon being relieved of duty, the employee
ordered to submit to the California Observation Test,

Intoximeter  and provide a sample of his/her urine for analysis.
Should the employee rafuse, said refusal shall be documented and
no further effort made at obtaining either sample. Refusal on the
'part of the employee to cooperate fully with the content of this
Order shall constitute insubordination, with the employee subject
to disciplinary action.

Specimen samples shall be taken in the presence of a
Supervisor, in a private location, affording the employee proper
dignity. If a sample is required from a female employee; a female
Supervisor, Matron, or female Correctional employee (in that
order) will be present.

Sample bottles, available from the Shift Commander's
office, shall be sealed and immediately surrendered to the
employee's Division Major or designee for forwarding to the Police

. Physician for analysis. -,a

It shall be the obligation of the Department to arrange
transportation for the employee to either the employee's home or a
medical facility. In no event shall the employee be permitted to
operate a motor vehicle or leave headquarters unassisted.

At any tine during the course of the inquiry, the
employee shall enjoy the right to notify his/her Union&Id  have a
representative present. Testing shall not await the arrival of a
Union official, and the status of said Union official shall be
only as an observer. -.

c. NOTIFICATION.-

Notification.shall  proceed via the normal chain of
command, and in any event shall include the Division Major or
designee.
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D. DOCUMENTATION

The 'California Observation Form' shall be the primary
vehicle documentating the action of the supervisor. A memoranda
outlining the supervisor's actions will accompany the California
Observation Form and will be filed by the supervisor before the
end of his/her tour of duty,

EFFECTIVE DATE:' UPON RECE;PT PER ORDER OF:

DISTRIBUTED: FEBRUARY 5, 1987

DISTRIBUTION: ALL
s/ William F. Farrell

WILLIAM F. FARRELL
Chief of Police

30. On February 13,  1987, the Union filed the complaint that is the
subject of this case.

31. At the time of the hearings in this case, negotiations for a
successor collective bargaining agreement remained uncompleted.

Conclusions of Law

1. Procedures for compulsory urinalysis drug testing of employees
constitutes a mandatory subject of bargaining under the Act.

- 2. The City's  unilateral implementation of 8 compulsory urinalysis
drug testing requirement in General Order 87-l constitutes a refusal tc
bargain in good faith and a prohibited practice within the meaning of
Section 7-470(a)(4)  of the Act.

3. That part of General Order 87-l which requires that "[tIesting
shall not await the arrival of a Union official, and the status of said
Union official shall be only as an observer" denies employees their
'statutory right to union representation at an investigatory interview and
constitutes a prohibited practice within the meaning of Section 7-470(a)(l)
of the Act.
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Discussion

The Union's position in this case is that issuance of General Order
87-l constitutes a prohibited practice in that: (1) it effects a unilateral
change in conditions of employment by requiring compulsory urinalysis drug
testing of employees; and (2) the General Order would deprive employees of
their statutory right to have a union representative present at .
investigatory interviews. -,

I. Compulsory Urinalysis Drug  Testing
As a FfandatorySubjectof  Bargaining

The federal courts, NLRB, and this Board have all held that unilateral
action by an employer which changes conditions of employment of employees
represented by a statutory bargaining agent may constitute a refusal to
bargain in good faith nith the representative and so a violation of national
and parallel state labor relations statutes where the condition of employ-
ment is a mandatory subject of bargaining. See NLRB v. Katz, 385 U.S. 421
(1967); West Hartford Education Association V* DeCourcy,  162 Corm.  566
(1972); Citainville  Board of
Ed-2' Decision No. 1192 (1974).

The City has raised no objection to the Union's claim that procedures
used for urinalysis drug testing are a mandatory subject of bargaining under
the Act. Instead, the City has argued that the requirement of compulsory
urinalysis testing set forth in General Order 87-l effects no change from
the past practices used by the City to enforce its rules and regulations.
In short, the City's defense is that there simply has been no change. If
the City were correct on this score, the Union's complaint would be
dismissed. See, e.g., City of Hartford, Decision No. 2462 (1986); Town of
Clinton, Decision No. 2.0; of Norwalk, Decision No. 1968
(1981)-.  As is explained later in this decision, we disagree with the City's
contention that there has been no change. Before we address that iss-ye,  we
must discuss the status of procedures for compulsory urinalysis drug testing
as a mandatory subject of bargaining. We have no decisions other than our
Interim Relief order in the,present  case which specifically address that
subject. Such a significant scope of bargaining question should not be
decided solely on the basis that the City failed to object to such testing . *
being  a-mandatory subject of bargaining.

A, Rulings of Other Labor Relations Agencivz~

The current interest in mandatory urinalysis drug testing is of
relatively recent vintage, but two other public sector state labor relations
agencies have recently grappled with the status of that subject as a
bargaining subject. In both instances, it Was held a mandatory subject of
bargaining. In FOB Lodge 20 v. City of Miami, Order No. 85U-287  (D&ember
11,  f985), the Florida Public Employees Relations Commission applied a
balancing analysis similar to the DeCourcy  and East Haven, infra, approach
and held that mandatory urinalysis testing based upon reasoz  suspicion
to determine whether police officers had used illegal drugs constitutes a
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mandatory subject of bargaining. The Commission ruled that the City had
violated its bargaining obligation by unilaterally imposing a requirement
that police officers submit to urinalysis testing for drugs. Likewise, in
City of Buffalo (Police Department), Case No. U-8922 (March 30, 1987) New
York State Public Employment Relations Board Administrative Law Judge
Kenneth Toomey also applied a balancing analysis similar to the DeCourcy  end
East Haven, infra, approach and held that mandatory urinalysis drug testing
for probationarypolice  officers.constitutes  a mandatory subject of bargain-
a* The ruling held that the City had violated its bargaining obligation
by unilaterally requiring that probationary officers submit to compulsory
urinalysis drug testing. Moreover, the National Labor Relations Board,
while not having yet ruled on the subject of urinalysis drug testing, has
ruled that other types of mandatory testing relating to employee discipline
constitutes a mand,atory  subject for bargaining, including physical examina-
tions and polygraphs.* Medicenter, Mid-South Hospital, 221 NLRB  670 (1975)
and cases cited therein.

B . Applicable Legal Analysis Under  Connecticut Law

In West Hartford Education v.  DeCourcy, 162 Conn. 566 (1972), our state'
supreme court recognized that not all unilateral decisions made by a public
employer which affect terms or conditions of employment are subject to
mandatory bargaining and developed an analysis for determining whether an
issue falls within the ambit of such bargaining. First, the disputed issue
must involve a.condition  of employment. Id. at 581. Second, the issue must
not relate to a public policy question f&mental to the existence, direc-
tion, and operation of the governmental enterprise. Id.  at 583. And third,
the issue's impact on conditions of employment must outsieigh  the employer's
need for unilateral action without the encumbrance of bargaining. Thus, as
we stated in Town of East Haven, Decision No. 1279 (1975); - -

DeCourcy recognizes [that] there is an area of overlap between
what have traditionally been thought managerial functions and
what concerns conditions of employment for the employees. In

* drawing the line within that area between those [issues] that
must be bargained over and those which the employer may act on
without bargaining over a balance must be struck. And in
striking it the tribunal should consider...the  directness and
depth of the [issue's] impingement on conditions of employment
on the one hand, and, on the other hand, the extent of the
em@loyer's  need for unilateral action without negotiation in
order to preserve an important policy decision committed by
law to the employer's discretion.

In City of New Haven, Decision No. 1490 (1977),  we were presented with
a claim that the city's unilateral imposition of a requirement that
employees file affidavits disclosing personal and family financial interests
uith  the city constituted a unilateral change in an existing mandatory sub-
ject of bargaining. Although we agreed that the imposition of the financial

* Polygraph testing of employees in Connecticut, with the exception of non- .
civilian police employees, is prohibited by Section 31-51g  of the
Connecticut General Statutes.
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affidavit disclosure requirement affected conditions of employment, ? held
that the city's interest in eliminating conflicts of interest was a vital
governmental policy outweighing the impact on conditions of employment. We
found that the particular disclosure requirement was reasonable and ':he
employees' interest in evasion.of the conflict of interest requirement was
not a legitimate interest and should not be given weight in balancing the
competing interests at stake. Under the analysis of DeCourcy and East
Haven, we found that the changeidid  not involve a mandatpry subject of
bargaining. The New Haven financial disclosure case was the first in a line
of cases wherein we held that reasonable measures taken to enforce existing
work rules will not constitute a mandatory subject of bargaining under the
DeCourcy  and East Haven balancing test. See, e.g. Hartford Board of
Education, Decision No. 2449 (1985) (forms requiring information to
substantiate automobile and personal property damage and theft claims); City.
of Bridgeport, Decision No. 2307 (1984) (affidavit for residency information
where contract contained residency clause); Town of West Hartford, Decision
No. 2116  (1982) (questionnaire on detaiis  of outside employment, where
preexisting rule limited outside employment); Town of Stratford; Decision
No. 1833 (1979); Trumbull Board of Education, Decision No. 1701 (1978);
(written statement of reason when contract limited puqoses  for personal
leave); East  Hartford Board of Education, Decision No. 1664  (1978) (desk
audit procedure).

Our thinking in that line of cases is best exemplified by our decision
in Town of Stratford, supra.
known as tachographs onpolice

The Town had unilaterally installed devices
cruisers. The tachographs recorded data

concerning vehicle acceleration, time spent idling and off, collisions, and
use of emergency lights and sirens. The union claimed that use of tacho-
graphs was a mandatory subject of bargaining, while the Town argued they
were a reasonable and efficient means to  monitor compliance with existing
rules and policies governing the use of police cruisers. We held that a
merely prophylactic measure designed to enforce or implement existing rules:

. ..serves the employer's legitimate intq?est  in the observance of
rules and the efficient administration of the municipal enterpris,e;
it may indeed also  affect the actual conditions of employment but
this may be only because it interferes with the ease and frequency
of evading the rules. Employees have no legitimate interest in
getting away with rule evasion , and in striking the balance between
the directness and depth of an it-em's  impingement on conditions of
employment and the employer's need for unilateral action the
interest in easy rule evasion should count for little or nothing.

However, we further stated:
. .

This is by no means the only pertinent consideration. A method
of enforcing existing rules may be so tyrannical or so inconsistent
with human dignity and privacy that it does cut deeply into condi-
tions of employment and into very legitimate employee interests.
Since the use of the [tachograph] is not directed to changing rules
of conduct but only to enforcing existing rules, the principal
question here is whether it is an unreasonable prophylactic
measure.
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We find that it is not unreasonable. Its presence is known to
t .e officers; it monitors only the objective performance of the
vt;hicle  and not the private thoughts or conversations of the
officers; it simply represents a more convenient and efficient
device for noting and reporting what the sergeant is supposed to
note and report in performing his supervisory functions.

-. x x x

More substantial are the suggestions that data supplied by'the
tachographs may affect the employee's evaluation or lead to disci-
plinary measures. The evidence shows that  this has not happened so
far, but the possibility remains. The existence of the possibility
does not, however, show a prohibited practice. The machine data
represent merely a more scientific and effective means of collect-
ing information which the Town  already has a right to collect. Cf;

-East  Hartford Board of Education, Dec. No. 1664  (1978). On the
present record we cannot assume that these data will be used
improperly.

(PP. 3-4)

C . Urinalysis  Drug Testing

Reduced to its fundamentals, urinalysis drug testing involves urination
by the employee into a container (usually while the employee is being
observed to one degree or another), giving the container to others who then
send the urine sample to a laboratory uhich  subjects the sample to a test or
tests to determine whether metabolites  are present that indicate the
employee has injested  various kinds of drugs. In the present case, the
Union called as an expert witness Dr. Abraham Stohlman, who was very
recently retired as Chief Toxicologist for the State of Connecticut
Department of Health after thirty-six and one-half years in that position.
That, and other aspects of Dr. Stohlman's  background, fully qualified him as
an expert on urinalysis drug testing. Dr. Stohlman testified that there are
a variety of types of tests used for urinalysis, including ultraviolet
spectrophotometry, thin-layer chromatography,  high performance liquid gas
chromatography and an infrared test. Stohlman testified that the state
laboratories he headed were "court  oriented",  and he frequently testified in
court concerning the procedures and results of urinalysis tests run in the
state laboratories. He testified that when procedures are properly and
competently handled, including  use of sterilized sealed state urine sample
containers,. one hundred percent accuracy or proof beyond a reasonable doubt
of the presence of a particular drug will result when urine from the same
sample is subjected to a combination of three of these different types of
tests. Stohlman acknowledged the possibility of false positive results for
drugs  when fewer than three of the tests are used. Stohlman also testified
that the State has no licensing control over the quality of or procedures
utilized by private urinalysis drug testing laboratories.

Stohlman testified that it is impossible to tell by urinalysis whether
a person was under the influence of any particular drug at the time the
sample was given. He testified that urinalysis tests only tell whether the
drug is present in the urine. He testified that urinalysis does not show
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when the drugs were introduced into the person's system. Stohlman also
testified about certain peculiar problems concerning false positive test
results. A false positive test result occurs when the urinalysis results
show that a particular drug is present in the urine sample, when in fact it
is not present. As Stohlman pointed out, the only way to know for certain
that the positive result is false is by running further tests of a different
type than the first test and running those tests on a portion of the same
urine sample used for the original test. The necessity for using the same
urine sample is because the human body metabolizes the drug out of the
system over time. Stohlman p-o.inted  out that the active ingredient in
marijuana may remain in the body for up to six weeks, depending on the
person's particular metabolism. In other people, marijuana is metabolized
more quickly. Cocaine is metabolized out of the body more quickly than
marijuana, and other drugs remain detectable for varying amounts of time
depending on the particular drug and, again, depending on the individual's
particular metabolism. Thus, if a urinalysis test result shows positive for
a particular drug and further tests are.given from subsequently obtained
samples, it cannot be known for certain whether negative results obtained
from these later samples and tests show the initial test to have been a
false positive. It may be that the drug has simply been metabolized by the
body to the point of not being detectable since the time the first sample
was given. Thus, a cloud remains over the employee because there is room
for doubt about whether the first test was really a false positive or
whether it was a true positive.

On the basis of Stohlman's  testimony, it would appear that urinalysis
drug tests have little probative value in determining whether a person was
impaired at any specific point in time. Thus, urinalysis is not an
especially efficient procedure for determining whether an officer was unfit
for duty at the time the sample was given. On the other hand, as will be
discussed herein, management has a right to maintain high standards of
integrity in criminal law enforcement personnel. To the extent urinalysis
tests accurately would show consumption of illegal drugs by police officers,
such tests do serve important management interests. And Rule Fifteen 10
states in part: "[elmployees  of the Department shall not use...narcoj&s,
exhilarants, hypnotics.or  hallucinogens or other toxic drugs unlawfully
administered."

D . Dalancingthe  Interests

Municipalities have a inanagement  right both to ensure that police
officers are not impaired in their judgment or physical functioning when on
duty and to safeguard the integrity of their law enforcemenYpersonne1.  The
nature of these concerns was addressed well by a Florida State Court of
Appeal:

The nature of a police officer's . . . duties involves so much
potential danger to both the employee and to the general public
as to give the City legitimate concern that these employees not
'$e users of controlled substances.

Their work requires and the safety of the public demands com-
plete mental and physical functioning of these officers. There
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. is competent, unrebutted evidence in the record that marijuana
causes severe long ant short term physical, mental and psycho-
logical effects; that :he  length and severity of the effects of
that drug cannot be p: ,dicted because they,depend  on the physical
make-up of the indivic  al and the potency of the substance.
However, while the ef;  cts may last for hours or for days, the
effects are certain, a.ld  can include impairment of physical
function, auditory and visual perception changes. Other con-
trolled substances produce similar effects. Moreover, as pointed
out by the trial court, police officers who are sworn to enforce
the laws lose credibility and public confidence if they violate
the very laws they are sworn to enforce. The City therefore has
a right to insist that its law enforcers not be law breakers.

City of Palm Bay v. Bauman, Nos. 84-1026  and 1715,
10 FI$ 2218, 2220 (Fla. 5th DCA Sept. 26, 1985).

'On the other hand, it cannot be seriously questioned that compulsory
urinalysis testing is inconsistent with human dignity and privacy and
otherwise impinges directly and deeply on employee conditions of employment.

The impact of urinalysis drug testing on human dignity and privacy has

h

been judicially recognized. In Capau v. Town of Plainfield, 643-F. SU&.

1507 (1986), quoting from McDonnell V. Hunter, 612 F. Supp. 1122 (1985), the
court stated:

. ..urine can be analyzed in a medical laboratory to discover
numerous physiological facts about the person from whom it
came, including but not limited to recent injestion  of alcohol
or drugs. ‘One does not reasonably expect to discharge urine
under circumstances making  it available to others to collect
and analyze in order to discover the personal physiological
secrets it holds.' Capau, 1513.

In Capau, the court also recognized that: "A  urine test, no matter how
promonally  or courteously administered, is still humiliating." at 1514.
In Loworn  v City of Chattanooga, 647 Fe  SUPP. 875 (1986),  the court stated
with respect to urinalysis drug testing: "The rationale here is that human
dignity and privacy are adversely affected where... an individual is forced
to engage in a private bodily function." at 880. And in Storms v Coughlin,
600 F. Supp. 1214 (1984) the court stated : "Forcing [an indfvidualj  to
urinate in front of others, male or female, significantly enhances the
humiliating nature of the test."  at 1222. Under our reasoning in Stratford,
the intrusion on human dignity and privacy would be sufficient standing
alone to remove procedures for urinalysis testing from the ambit  of
unilateral managerial discretion and place it within the scope of mandatory
bargaining.

-14-
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There are significant other ways in which urinalysis testing impinges
deeply upon employees' conditions of employment.* The insidious and unfair
,impacts  of false positive test results upon employees is a matter for great
concern. The likelihood of false positive results is now a matter of common
knowledge in the labor relations community. There are varying t-ypes  of
tests, some with a higher degree of accuracy than others. There are
different laboratories in business to perform analysis on samples and as in
any enterprise, the level of competence and care from one such laboratory to
another may vary. Depending upon the type of test or tests used and the
quality of the laboratory us+, the number of false positive results can be
alarmingly high. Even when a highly capable laboratory exercising optimal
care applies just one of the most reliable tests, such as the gas chroma-
tography test, the accuracy results are less than 100%. The City suggested
that the gas chromatography test could result in 95% accuracy. Even then,
five persons out of one hundred, or fifty out of one thousand could be .
expected to, be false positives.

Positive test results create undeniable harm to a police officer's
career. Indeed, as we recognized in our Interim Order, this can be
irreparable harm. Employees have an obvious vital interest in being able to
bargain for procedures that will reduce or eliminate the likelihood of false
positive results. This would include, for instance, how many tests a sample
will be subjected to, the types of tests the sample is subjected-to, the
laboratory to be used for testing, and the source and handling of sample
containers, including chain of custody requirements. One possible manage-
ment consideration, although a less than responsible one, is to seek cheaper
and fewer tests, as well as bargain basement prices when choosing a
laboratory to reduce testing costs.

* In this decision, we need not consider whether random testing of
employees versus a prerequisite of reasonable suspicion (i.e. individualized
suspicion) is a mandatory subject of bargaining. There are two reasons for
this. First, the New Haven urinalysis requirement expressly is condi-$.ioned
upon "cause to suspect.an  employee is.unfit  for duty."  We interpret this as
intending to imply reasonable individualized suspicion. Accordingly, the
New Haven requirement is not random testing. Second, the overwhelming
weight of federal authority makes clear that for most public employees,
including police, urinalysis drug testing in the absence of reasonable
individualized suspicion constitutes a violation of the employee's rights
under the Fourth Amendment to the United States Constitution to be free from
unreasonable search and seizure. See, e.g. National Treasum  Employees
Union v. Von Raab, 808 F,Zd 1057 (5th Cir. 1987); Division 241 Amalgamated
Transit Union {AFL-CIO) v* Suscy, 538 F.2d 1264 (7th Cir. 1976) (bus
drivers); American Federation of Government Employees, AFL-CIO v1
Weinberger, (S.O. Ga. Dec. 2, 1986) (civilitin  police assigned to Army base);
Jones v. McKenzie, 628 F.Supp. 1509 (1986) (bus attendants); Capau v. Town
of Plainfield, 643 F. Supp. 1507 (1986) (firefighters); Penney v. City of
Cha&inooga,  648 F. Supp. 815 (1986) (police officers); Lovvon v. City of
Chattanooga, 647 F. Supp. 875 (1986) (firefighters); McDonnell v. Hunter,
512 F. Supp. 1122 (1985) ( corrections officers); Patchogue-Medford  Teachers
v. Patchogue-Medford  Board of Education, 119 N.Y. App. Div. 2d (1986)
(school teachers).
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The underlying  issue here would be the competition betueen employer costs on
the one hand and unfair harm to employees on '-.he other. This is an issue
which deeply impinges upon conditions of employment and lends itself readily
to the ,collective  bargaining process.

_c .

a

Additionally, the results of urinalysis tests, including the creation,
maintenance and dissemination of records pertaining to testing, have serious
potential to damage employees, not onlg in their jobs, but in their reputa-
tion in the community at large. The extent to which records identifying
that an employee has been drug tested and the extant to which records of
test results are created, maintained, and disseminated is a mandatory
subject for bargaining. There are serious questions which arise in this
regard. For example, if a, particular urinalysis procedure calls for
subjecting portions of the same urine sample to a combination of three
different tests, as done by the State laboratory to obtain 100%  accuracy or
proof beyond a reasonable doubt, what records will be given to the employer
by the laboratory? For example, if the.eqloyer  wishes to save testing
costs it may wish to have second and third tests done only if the first test
shows a positive result; If a report is sent to the employer that the first
test was positive, then an employer record is created to that effect. Also,
if further tests are performed only when the first test was positive, the
employer's billing records from the laboratory will reveal that the employee
tested positive on at least one test because the billing will reflect that
more than one test was done. On the other hand, if all three tests are done
in all cases and the laboratory only reports a positive result when all
three tests are positive, then only in the case of a true positive will
there be any employer record of a positive test  result. It is fundamental
to workplace justice that obsolete or inaccurate records that could
prejudice employees should be expunged. See generally, The Matter of
Joseph I. Lieberman, Attorney General, Decision No. 2550 (February 26, 1987)
at pp.  40-48  and 59-72. Inaccurate or obsolete records of drug testing may
be expunged as the result of collective bargaining contract limitations on
retention of disciplinary records, a grievance settlement or an arbitration
award. However, employees have a deep and legitimate interest in bargaining
prooedures  which will avoid the creation of unnecessary or inaccurate
prejudicial records in the first place. While they exist, such records
could create prejudicial attitudes toward the employee in the minds of those
who see  or know of the record's contents. As we recognized in the Lieberman
case:

Nefther,employees  nor unions are so naive as to believe that
destruction of inaccurate or obsolete discipline records immedi-
ately erases negative human attitudes which may have developed
because of the employee's past (alleged] conduct. And it is
often difficult to know and prove whether past [alleged] conduct
has been improperly considered by management when a decision is
made that affects the employee's conditions of employment.

Lieberman  at p. 43.

Thus, employees have a significant interest in the degree to which
unnecessary or inaccurate records will result from one procedure as compared
to another, just as the costs of one procedure as compared  to another may be
significant to employers. It is equally obvious that the degree to which
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drug testing records, including true positive test results, will be
disseminated both within and without the employer's organization has a deep
impact on employee conditions of employment and provides further fodder for
negotiations.

From the foregoing, we draw the following conclusions in light of
DeCourcy, East Haven, and Stratford. To the extent that urinalysis testing
is an effective and efficient means for detecting impairment or illegal drug
use by police officers, it relates to public policy questions which are
fundamental to the existence,-Pirection,  and operation of the governmental
enterprise. However, urinalysis drug testing overlaps and impacts directly
'and.deeply upon employee conditions of employment in at least the following
ways: (1) employee dignity and privacy, (2) false positive test results
damaging the employee's career and reputation in the community, (3) records
of test results being created, maintained and disseminated damaging the.
employee's career and reputation in the community. All of these are matters
which are amenable to bargaining and under the DeCourcy  and East Haven
balancing analysis their impact upon conditions of employment outweighs the
employer's need for unilateral action without negotiation in order to
preserve an important policy decision committed by law to the employer's
discretion. In this regard, we note that the employer retains its ability
to remove officers from duty when they are observably unfit  for duty. As
the exhibits in evidence in this case clearly demonstrate, police
supervisory officers are trained and highly competent in observing
incapacity and describing it in detail in written reports. In addition,
formalized observation procedures such as use of the "California Observation '
Test" are unilaterally permissible. Moreover, in the present case, with
respect to alcohol, use of the breathalyzer test is permissible. It  is
quite clear that the City has ample means available to ensure that drug or
alcohol impaired officers are not on duty. In addition, as was discussed
above, urinalysis testing has only marginal value for determining whether
the police officer was impaired at the time tested. With respect to
ensuring that officers do not engage in illegal drug use, the efficiency and
effectiveness of urinalysis drug testing to detect such use varies depending
on the specific testing procedure utilized. It hardly serves management's
interests to have officers and police departments tainted with the stigma  of
illegal drug usage as a result of false positive test results. Indeed,
bargaining over the procedures to be utilized would enhance rather than
infringe upon the interests of management and the public in maintaining the
integrity of law enforcement personnel if such bargaining results in
procedures which decrease or eliminate the likelihood of false positive test
results. We conclude that the procedures used for compulsory urinalysis
drug testing constitute a mandatory subject of bargaining. l P
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I I . The  City's  Defense That Genera&  Order 87-1's
Mandatory  Urinalysis Requirement Effects No
Change in  Existing Conditions of Employment.

The focus of the present case is compulsory urinalysis drug testing.*
We note that New Haven's General Order 86-l mandates compulsory urinalysis
drug testing, but is vague to the point of virtually ignoring the specifics
of what procedures will be used<. Under the General Order, the City clearly
intends to leave to itself unilateral sole discretion to determine the
specific procedures to be used for urinalysis drug testing.

It is clear from the record that the City had no written rule requiring
compulsory urinalysis testing before issuance of General Order 87-1.  In
addition, it is equally clear that before the Officer X incident on
September 26, 1986, no officer had ever been required to submit to any type
of bodily fluid testing over his or her objection. Nevertheless, the City
argues that it has had a general practice of compulsory testing for many
years and that this alleged general practice prevents any finding that
compulsory urinalysis testing constitutes a change in existing conditions of
employment.

The City relies upon four or five past instances concerning testing
which it argues demonstrate that there has been no change from existing
practice. The first three instances, one involving Officer M-- in 1971 and
two involving Officer S-- in 1973, involved officers who were asked to take
a blood test to determine whether they were under the influence of alcohol.
In two of these instances, the officers refused. Neither was disciplined
for his refusal. Apart from the fact that neither instance concerned
urinalysis, these two instances not only fail to support the City's
position, they show clearly that compulsory testing of bodily fluids was not
the practice. It is true that in one of the instances involving Officer s-
, he agreed to submit to a blood test. However, the City's evidence
concerning that instance fails to show that Officer S- had been required to
take the test as opposed to voluntarily agreeing to do SO.  Thus the City's
prodf falls short of showing compulsory blood testing for alcohol. Even
more significantly, that instance pre-dated  the incident when Officer S-
refused to take a blood test and was not disciplined for his refusal. Thus,
at the time of the more recent incident involving Officer S--, blood testing
clearly was not considered compulsory by the City.

The next instance was that of Officer B-- in April or May, 1986.
Officer B-- was asked and agreed to take a breathalyzer test. Here again,
the City's evidence fails to show that the test nas compulsory rather than
voluntary. Moreover, reasonable minds should concede that there is a world
of difference between a breathalyzer test and the compulsory extraction of
bodily fluids such as blood or urine for testing.

The final instance relied upon by the City is that of Officer X on
September 26, 1986. That was a case where an officer was asked to submit to
a urine test, refused, was unequivocally ordered to take the test, and the

* General Order 87-l contains no requirement of mandatory blood testing,
thus this case does not directly present the question of whether the City
may impose mandatory blood testing.
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test was given. This clearly was compulsory testing; however, on the facts
of the present case, this single instance cannot be considered the
establishment of a practice. AS is discussed above, before the Officer X
incident, there clearly was no practice  of compulsory highly intrusive
testing,  such as blood testing or urinalysis testing. Had the Union
acquiesced in the compulsory testing Of Officer X, his case could have

constituted at least the beginnings of a practice. But for us to hold that
this single  incident standing alone constituted the full blown establishment
of such a practice would require the finding of a waiver by the Union of its
right to bargain over the unilateral institution of a change in conditions
of employment. In the present case, through Cavalier's October 2, 1986
letter to.Farrell, the Union promptly and expressly placed the City on
notice that it was not waiving its rights in this regard. Cavalier's letter
is  clear on this. However, despite the fact that the letter was received,
the City did not respond to, challenge , or contradict the letter. From this
we must conclude that if either side acquiesced to the otherts.poht  of'
view, it was the City that acquiesced, through its non-action, to the
Union's position.* Moreover, during the period immediately followFng  the
Officer X incident, the Union vigorously continued to press its position
that the subject of urinalysis drug testing must be addressed in the
forthcoming successor contract negotiations. Under'these circumstances, the
Officer X incident cannot reasonably be considered a waiver by the Union of
its right to bargain compulsory urinalysis drug testing.** Accortilgly,  we
must conclude that when the City issued General Order 87-1  at the very time
established for the commencement of collective bargaining negotiations for a
successor contract, the compulsory urinalysis component of the General Order
constituted a unilateral change in then existing conditions of employment. '

The standard remedy for a violation of the statutory duty to bargain
resulting from an illegal unilateral change is restoration of the status quo
ante until the employer has fulfilled its obligation to bargain. See Foy

* The Union has a complaint pending charging that this sequence of eyents
effected a settlement which the City breached when it raised the Officer X
incident as a precedent in the present case. The question of whether a
prohibited practice was committed by the City through its raising of the
Officer X incident will have to await hearing and decision on the Union's
separate complaint. For purposes of the aresent  case, it is enough to
recognize that the Officer X incident did not create a practice or effect a
waiver.

G+' The Union alleged and Cavalier testified that after i3ajor  Connors'
December 15,  1986 phone call to Cavalier, Binkoski told Cavalier that the
question of compulsory urinalysis testing would be bargained before any such
requirement was imposed by the City. Binkoski denied this. His version of
the conversation was that he told Cavalier to simply inform Farrell of the
Union.ls  position. We need not decide whether Cavalier or Binkoski's  recol-
lection of their discussion is correct, because whether or not the City had
a duty to bargain before implementing urinalysis testing is not dependent
upon whether the City expressly agreed to negotiate. In any event, it is
our belief that both Cavalier and Binkoski were honest in their testimony,
although one of them clearly has an incorrect recollection of what precisely
was said.
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and Moskowitz, Connecticut Labor Relations Law: Recent Developments In An
Evolving  Identity, 17 Conn. Law Rev. No. 2 (Winter, 1985) at p.  300 and
cases cited therein. The inclusion of such a remedy with respect to

5

compulsory urinalysis testing must be a part of,our  order in the present
case. However, the facts of this case present a problematic situation.
Typically, we order the respondent to bargain in good faith to agreement or
final impasse before it may implement a change. In this case, if the City
had fulfilled its obligation to-bargain when it should have, the issue of
procedures for compulsory urinalysis testing would have been part of the
negotiations for a successor collective bargaining agreement. Had the
parties not reached agreement on that issue in those negotiations, it would
have been presented to an arbitrator for binding resolution pursuant to
Section 7-473~  of the Act. Because of this, there would not and could not
have been a final impasse allowing unilateral implementation of a urinalysis
drug testing procedure by the City. See Foy and Moskowitz, gupra, at note
4; See Also Bingham, Mid-term Bargaining Disputes and Bindinmrest
Arbitration for Public Sector Employees,. 17 Corm.  L.  Rev. No. 2 (Winter,
1985) at pp. 365-386 and cases cited therein. If in issuing our remedy, we
simply order the City to withdraw the compulsory urinalysis testing
requirement until it has bargained in .good  faith to agreement or final
impasse, the City might intentionally delay seeking such bargaining until
after the current successor contract negotiations have concluded. By doing
this, the City would create a mid-term bargaining situation to which binding
arbitration would not apply. Foy and Mpskowitz; Bingham, supra. If the
City were allowed to do this, it would obtain an unfair adage  as a
result of its illegal unilateral change and its failure to raise the subject
for bargaining when it should have in the first instance. As the record
plainly shows, the City intends to have compulsory urinalysis drug testing
and that intention has existed since at least the time when dates were being
established for the successor contract negotiations. For the City to
deliberately withhold the issue from successor contract negotiations in
order to avoid having the issue subject to binding arbitration is at the
very least inconsistent with good faith bargaining.. For these reasons, and
because our remedy must be designed to place the Union in the same situation
it would have been in but for the illegal unilateral change, we shall order
that the City must either propose procedures for compulsory urinalysis drug
testing in the current negotiations for a successor contract, or, if the
City instead decides to delay making such a proposal until after the
conclusion .of the successor contract negotiations thereby creating a mid-
term bargaining situation, the City will be permitted to implement
compulsory urinalysis drug testing only if it reaches agreement with the
Union in such mid-term negotiations.

III. The tTnioo~8  Ueingsrten  Claim

In our Interim Order, we recognized that:

. ..that part of the procedure contained within General Order
87-I which states "[tIesting  shall not await the arrival of a
Union official, and the status of said Union official shall
be only as observer" would harm employees by depriving them
of their right to have a union representative present and to
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hav" assistance from such a union representative at investi-
gat ;y  interviews as required in NLRB v. J. Weingarten, tic.,
420 2.S.  251, 88 LRRM 1689 (1975) and Trumbull Board of
Education, Decision No. 1635 (1978). Also,see,  e.g. State
Deur:tment  of Education (Voc-Ed), Decision No. 2165 (1982)
andjown  of Greenwich (Police), Decision No. 2269 (1984).

In Town  of Greenwich, suprs, we set forth the basic rule applicable .to
the present case:

Under our rule an-employee represented by a statutory bar-
gaining agent has a statutory right to be accompanied by a
representative of that agent at an investigatory interview
when the employee reasonably believes that the interview may
result in disciplinary action or jeopardy to job security,
subject to the conditions placed on that right in NLRB v. J.
Heingarten,  Inc., 420 U.S. 251, 88 LRRM 1689 (1975). This
rule was adopted by this Board in Trumbull Board of Education,
Decision No. 1635 (1978) for cases arising under the School
Board-Teacher Negotiations Act. Its aplication  has since been
extended to situations arising under the State Employee
Relations Act and the Municipal Employee Relations Act.

The Weingarten right arises (1) when the employee has a
reasonable basis to believe disciplinary action or a threat to
job security may result from the meeting, and (2) if the
employee specifically requests representation. The employer
may refuse the representation by either terminating the
interview or by making the employee's participation purely
voluntary. There is no obligation on the employer to bargain
with the union representative. East Hartford Board of Educa-
tion, Decision No. 2256 (1983); E
F.-Ed.), Decision No. 2165 (1-m
sion No. 2017  (1981); Town of Watertowm

. (1979). (footnotes orn-r

te Department of Education
:ity  of Shelton, Deci-

cision No. 1787

Town of Greenwich at p. 7.

All of the formal types of testing, including urinalysis, provided for
in General Order 87-l constitute investigatory interviews within the meaning
of the Weingarten rule. The City has not denied this. Additionally, such
testing  is a circumstance which provides a reasonable basis to believe
disciplinary action may result. Accordingly, if the employee requests the
presence of a union representative, he has a statutory right-to have that
request granted under the conditions discussed in Greenwich, supra. That
part of General Order 87-1 which states "[tIesting  shall not audit  the
arrival of a union official" if applied literally and without exception
would violate the employee's Weingarten rights where the employee has
'requested the presence of a union representative. This is not to say that
testing must be unreasonbly delayed in order to await the representative's

arri&. If the delay is such that the employee's condition may change and
thereby make a difference in the test results, delay would be unreasonable'.
However, this should not be a practical problem in most instances. A union
representative should be available within a relatively short period of time,
at least within a time period that would not affect the results of testing.
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In addition, that
of said union official
tory role of the union
of Education (Voc-Ed),
tive as follows:

For instance, the union representative could help a nervous and

part of General Order 87-1 which states "the status
shall be only as Observer1  infringes upon the statu-
representative at the meeting. In State Department
sup?%, we discussed the role of the union representa-

frightened employee by asking the employer for clarification of
ambiguous or vague questions put to the employee. The union .
representative could also ask for clarification of ambiguous or
vague answers given by the employee. The union representative
could also suggest, but not insist, that additional relevant
lines of questioning be explored and suggest others who may have
relevant knowledge concerning the problem at issue. On.the other .
hand, the union representative has no right during the interview
to require that the employer enter into negotiations over the
problem being discussed. Similarly, the union representative may
not either by unduly provocative questions, the tone and manner
of his conduct, or through efforts to obstruct rather than
.provide  clarification, transform the meeting into a purely
adversarial confrontation between the union representative and
the employer.

State Department of Education, at p. 8.

c The General Order's stated intent that the union representative participate
only as an observer, as a sort of silent statue, obviously is not what is
contemplated by the Act.

O R D E R

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, the
Interim Relief Order dated April 9, 1987 is hereby terminated and the
following final order is hereby issued.

It is ORDERED that the City of New Haven shall

I. Cease and desist from

A. refusing to negotiate with the Union over procedures to be
used for compulsory urinalysis testing of employees, and from
enforcing compulsory urinalysis testing of employees unless and
until either

(1) it has bargained procedures for such testing with the
Union to agreement or issuance of an arbitration award in
the pending negotiations for a successor collective
bargaining agreement, or

(2) if the City does not raise this issue in said successor
negotiations, until it has bargained procedures for such
testing with the Union to agreement with the Union;
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B. refusing to allow Union representation to employees at
investigatory interviews as discussed herein.

II. Take the following affirmative action which the Board finds will
effectuate the policies of the Act:

A . Withdraw that part. of Ceneral  Order 87-1 which requires
compulsory urinalysis testing until Part I.A. (1) or (2) of
this order has been,complied  with. .  .

B. Withdraw that part of General Order 87-1 uhich  denies
Union representation to employees at investigatory interviews.

C. Post immediately and leave posted for a period.of sixty
(60) consecutive days from the date of posting, in a
conspicuous place where the employees of the bargaining unit
customarily assemble, a copy of this Decision and Order in its
entirety.

D. Notify the Connecticut State Board of Labor Relations at
its office in the Labor Department, 200 Folly Brook Boulevard,
Wethersfield, Connecticut, within thirty (30) days of the
receipt of this Decision and Order of the steps taken by the
City of New Haven to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M.  Ferrante, Chairman

s/ Patricia V. Lou
Patricia V. Low

‘,.

s/  Craig Shea
Craig Shea

.*

-230

.


