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On January 22, 1986, Local 1303 of Council 4,  AFSCME, AFL-CIO (Union)
filed a petition with the Connecticut State Board of Labor Relations (Board)
alleging that employees of Regional School District #IO  (Respondent)
consisting of "all head custodians, custodians, matrons, day coordinators,
maintenance persons and facilities maintenance managers" desired to be
represented by the Union for purposes of collective bargaining. The
petition requested the Board to investigate and resolve the issues
presented.

On February 28, 1986, an investigation of the petition was conducted by
Agent John W. Kingston. At that time the parties entered into a Consent for
an Election Agreement. This Agreement specifically provided that the posi-
tion of Facilities Maintenance Manager would be challenged by the Respondent
on the grounds that the position should be excluded as supervisory under
Section 7-471(2). On March 27, 1987 an election was conducted by the Board
which the Union won. The ballot of the individual holding the position of
Facilities Maintenance Manager was challenged by the Respondent.

On April 7, 1987 the Labor Board issued its decision certifying the
Union as exclusive bargaining representative. On August 13, 1986, a hearing
was held before the Board solely on the issue of whether the position of
Facilities Maintenance Manager was a supervisory position and therefore
excluded from the bargaining unit. Both parties appeared before the Board
and were provided a full opportunity to adduce evidence, examine and cross
examine witnesses and make argument. Both parties filed written post
hearing briefs.



Discussion

The issue in dispute is whether the position of Facilities Maintenance
Manager is a supervisory position within the meaning of Sec. 7-471(2)  of the
Municipal Employee Relations Act.

The significance of finding that a position is supervisory is that it
may not be included in a bargaining unit with non supervisors Sec. 7-471(3).
Section 7-471(2)  provides:

(2) The board shall have the power to determine whether a
position is covered by sections 7-467  to 7-477,  inclusive, in
the event of a dispute between the municipal employer and an
employee organization. In determining whether a position is
supervisory the board shall consider, among other criteria,
whether the principal functions of the position are character-
ized by not fewer than two of the following: (A) Performing
such management control duties as scheduling, assigning, over-
seeing and reviewing the work of subordinate employees; (B)
performing such duties as are distinct and dissimilar from
those performed by the employees supervised; (C) exercising
judgment in adjusting grievances, applying other established
personnel policies and procedures and in enforcing the provi-
sions of a collective bargaining agreement; and (D) establish-
ing or participating in the establishment of performance
standards for subordinate employees and taking corrective
measures to implement those standards. The above criteria for
supervisory positions shall not necessarily apply to police or
fire departments."

Application of these standards leads us to the conclusion that the position
of Facilities Maintenance Manager is not a supervisory position within the
meaning of the Act.

There are four school buildings and an administrative office in the
Respondent's School District. The district is staffed by three Head
Custodians, Custodians, Day Coordinator, Maintenance Worker, and Facilities
Maintenance Manager. Walter Chovau presently holds the position of
Facilities Maintenance Manager. He testified at length concerning his
duties wh+ch  were for the most part consistent with his job description

job

(Exh. 4). Essentially he performs repair and maintenance work throughout

1 The facilities maintenance manager shall be responsible for the overall
maintenance and repair program of the Regional School District #IO  Schools.
This person shall be responsible specifically for the following activities:

1 . Establishing a maintenance program for each of the schools (i.e.
carpet maintenance, floor maintenance, painting, etc.)

2 . Training custodians in the areas of glazing, minor plumbing repairs,
maintenance and other areas as they are needed.

3 . Making electrical, plumbing, tile, plaster, masonry, heating, other
repairs in the school plants by accomplishing them himself/herself or with
custodial staff. Where necessary, and subject to the approval of the
Business Manager, he/she may deal directly with outside contractors.
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the School District (electrical heating, plumbing, carpentry, etc.). He
also makes regular inspection of the various buildings within the district
and submits recommendations to the Business Manager for repairs. If outside
contracting of repair work becomes necessary, Chovau is the liaison person
assigned by the School District and works closely with them.

From this testimony, it is clear that Chovau does not meet the stand-
ards set out in 7-471(2)  of the Act. Chovau does not perform "management
control functions such as scheduling, assigning and reviewing the work of
other employees.tf Work schedules are set by the Business Manager.
Custodians report directly to the head custodian on their shift. The head
custodian in turn reports to the school principal. Chovau does work closely
with the Maintenance Worker, but he does not evaluate him or review his
work. If Chovau starts a project on his shift, the Maintenance Worker will
often complete it. Conversely, if the Maintenance Worker feels that some-
thing needs to be accomplished on his shift, he goes ahead and completes
i t . He doesn't need to check with Chovau before tackling the task.

Chovau does not perform duties which are "distinct and dissimilar"
from the Maintenance Worker. Most of his duties are comparable with that of
the Maintenance Worker. The only difference is that Chovau has responsibil-
ity for preparing a maintenance repair program for the District and deals
with outside contractors. Nor does Chovau exercise judgment in "adjusting
grievances or applying established personnel policies.tf  Finally, there was
absolutely no evidence that Chovau participated in the *establishment of
performance standards"

Respondent argues however, that: (1)  The existing job description for
the position of Facilities Maintenance Manager is six years old and is out
of date and does not reflect the increased supervisory functions of the
position; (2) One of the purposes for creating the newly established posi-
tion of Maintenance Worker was to permit the Facilities Maintenance Manager
to become more involved in direct discipline of employees as well as
assuming other supervisory duties; (3)  The organizational campaign by the
Union and Chovau*s  newness resulted in a decision by the Business Manager
to hold back on Chovau's  supervisory authority.

' (continued)
4. Making regular inspection tours of the school buildings for the pur-

pose of identifying potential maintenance and repair problems.
5. Establishing regular work schedules for maintaining all mechanical

systems on all buildings and training custodians to carry on these
mechanical maintenance schedules.

6. Work with the head building custodian to maximize the effect of the
existing labor staff during summer vacations, during school vacations, and
other times in order to accomplish painting programs, floor refinishing
programs, etc.

7. Assisting the Business Manager in establishing needs for major work.
8 . Coordinating grounds maintenance re: mowing, fertilizing, etc.
9. The facilities maintenance manager will report directly to the

Business Manager who will evaluate this employee's performance.
10. Perform such other tasks and assume such other responsibilities as

may be assigned by the Business Manager.

-3-



The answer to the first argument is that there was no evidence
introduced indicating that Chovau performed any duties that went beyond
those described in the job description. In fact2he did not perform the full
range of duties outlined in the job description. In regard to the second
and third arguments which are based upon job functions to be performed in
the future, we refuse to exclude a individual from the protection of the Act
based upon conjecture. See City of Norwalk, Dec. No. 1941 (1980).

Modification of Unit

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

DETERMINED that the bargaining unit represented by Local 1303, Council
#4,  AFSCME, AFL-CIO, be, and the same hereby is, modified to include the
position of Facilities Maintenance Manager.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Craig Shea
Craig Shea

s/ Cornelius J. Scanlon
Cornelius J. Scanlon

2 For example, the job description reveals that the position required
"Training custodians in the areas of glazing, minor plumbing repairs...".
There was no evidence indicating that such training occurred.

-4-


