
STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of

CITY OF WATERBURY

- and -

WATERBURY CITY EMPLOYEES
ASSOCIATIOil

Case No. ME-9683

A P P E A R A N C E S :

Decision No. 2546

March IO, 1987

John F. Phelan,  Assistant Corporation Counsel
for the City of Waterbury

Barry Scheinberg, Esq.
for the Association

DECISION
and

EXPANSION OF UNIT

On January 9, 1986, the Waterbury City Employees Association (the
Association) filed with the Connecticut State Board of Labor Relations
(Board) a petition pursuant to Section 7-471(l)  of the Municipal Employee
Relations Act (the Act or MERA), seeking expansion of the existing white
collar unit to include the following positions involved in administering the
Workfare  Program and working with the iJorkfare  recipients:

Truck Driver/Supervisor
General Foreman
[Jtility  Supervisor
Account Clerk II
Placement Technician

After the requisite preliminary steps had been taken, a secret mail
ballot election among this group of employees was held pursuant to the
direction of the Eoard's  agent. The City objected to conducting the
election based on a claim that expansion was inappropriate, noting that the
City would not object to a separate unit of these employees. The election
resulted in a 4-l  vote in favor of representation.

Based on the City's continuing objection,  the matter was brought before
the Board for hearing on May 15, 1986, at which time both parties appeared
and  were  fully heard. The Association filed a brief on June  9, 1986 and the



City filed a YStatement  of Position" on July 3, 1986. On the basis of the
record presented, we make the following Decision and Expansion of Unit.

The Hearing

The facts in this case are not in dispute. There are currently about
15-20  so-called "Workfare"  employees. Workfare  is a City program in which
individuals (Workfare recipients) receive financial aid from the City's
Public Assistance Department but pay the City back by working for the City
or nonprofit entities. Those employees proposed for unit inclusion consist
of the City employees, not aid recipients, who supervise the Workfare
recipients and administer the Workfare  Program. We will refer to these City
employees as Workfare  employees.

The Workfare  employees are paid entirely from state and federal funds.
If those funds "dried up" or were not forthcoming, the City would have to
make a choice between alternatives which would include laying off those
Workfare  employees, keeping them on at City expense, or resolving their
status according to any procedure which might be negotiated if they were
represented in a bargaining unit.

The existing unit which the Association wishes to expand consists of
white collar and professional employees, all of whom are covered by the
Civil Service system. The Workfare  employees are not covered by Civil
Service. It is undisputed that the nature of the jobs performed by the
Workfare  employees is similar to that performed by various unit employees.

Discussion

It is clear and undisputed in this case that it would be appropriate to
expand the existing white collar unit to include the Workfare  employees, if
their special funding and non-Civil Service status were not considered. But
the City contends that the Workfare  employees should be in a separate unit
because, if state and federal funding are disrupted, it is logical that
there be separate, autonomous layoff provisions. The City expresses concern
that if the Workfare  employees are included in the existing unit, and if
separate layoff provisions are made in the collective bargaining agreement
for these non-Civil Service employees, the provisions would be-subject to
attack as involving improper disparate treatment. The City observes that:

The alternative, for the City, will be that it may be forced
to abandon the federal funds and the Work Fare supervisory
program if the contract mandates that the City will be
required to go through extensive layoff procedures (including
bumping rights and other mechanisms) in the event that the
federal funds so dry up.

We do not see that the circumstances of this case differ materially
from other situations where employees of a municipality are paid through
state or federal funds. There is no claim here that the City is not the
employer. In the past we have held that certain specially funded workers
are employees within the contemplation of that Act, entitled to union repre-
sentation and to be in an otherwise appropriate bargaining unit. city of
Torrington, Decision No. 7351 (1975)  (CETA  employees). We have acknowledged
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that certain funding arrangements and federal regulations may create
"difficult and sensitive problems." Town of Plainville, Decision No. 1857
(1980) (involving numerous federal regulations of CETA employees and a
separate CETA grievance procedure). Under the reasoning of those cases, we
do not believe that the potential difficulties raised solely by the separate
funding and lack of Civil Service status require a separate unit. We
believe these difficulties must be addressed in collective bargaining. The
expansion of the existing unit to cover the Workfare  employees is appropri-
ate given the otherwise undisputed community of interest and the employees'
wishes for representation in this unit. City of Bridgeport, Decision No.
1440 (1976); Norwalk Board of Education, Decision No. 1559 (1977).  The
employees' wishes are demonstrated by the election results.

The City claims that the issue is not one of law and precedent and
seeks to have us exercise discretion and our good "practical" judgment,
denying the petition and providing for a separate unit. While there is some
logic to the idea of a separate unit, there is more logic in the decision we
have reached. Also, if we reached the conclusion advocated by the City, we
would be overturning precedent and setting an entirely new course for
employees subject to state and federal funding. Even if rejecting that
course makes us, in the words of the City's brief "metaphysical idealogueslt,
we believe our decision to expand the unit is correct.

Expansion of Unit

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

DECIDED AND DETERMINED, that the existing unit of white collar
employees of the City of Waterbury, currently represented by the Waterbury
City Employees Association, is expanded to include the following Workfare
employee positions: truck driver/supervisor, general foreman, utility
supervisor, account clerk II, and placement technician.
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