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DECISION
and

CERTIFICATION OF REPRESENTATIVE

On November 21, 1985, Local 1303 of Council #4, AFSCME, AFL-CIO (the
Union or AFSCME) filed with the Connecticut State Board of Labor Relations
(the Board) a representation petition seeking certification as the repre-
sentative of employees in a professional unit of wSooia1  Workers and Social
Worker 11's."  The Waterbury City Employees Association, Inc. (WCEA or
Association) was named as a party claiming to represent the employees
described in the petition.

After the requisite preliminary steps had been duly taken, the matter
came before the Board for hearing on May 12,
the WCEA as an intervenor) appeared,

1986.*  All parties (including
were represented and were fully heard.

* As requested by AFSCME, we take administrative notice of the fact that on
February 11, 1986, pursuant to the direction of the Board Agent, an election
among the requested unit of social workers was conducted, with 18 of 19
voters favoring representation by AFSCME. The case was then held in
abeyance pending resolution of the unit issue before the Board.



AFSCME  and WCEA both filed briefs, the last of which was received on June 5,
1986. The City chose not to file a brief or a reply brief, options which
were available.

The Fearing

At the hearing the parties presented a partial stipulation of facts and
explained and entered various documents into eviclence. There was no
testimony. Generally, the facts are not in dispute. The underlying issue
is whether it is appropriate to allow a separate unit of social workers.
Social workers now and for many years have been represented by the WCEA in a
city-wide unit of professional and nonprofessional "white  collar" workers,
now numbering about 460 employees.

There are approximately twenty individuals holding the position of
%ocial  worker II."*  The parties all characterize these social workers as
ttprofessional  employees." Within the "white collar" unit there are also
other allegedly professional classifications, including those of civil
engineer, librarian, hazardous materials inspector, accountants, public
health director, sanitarian and dietitian. Job descriptions of these
classifications were provided and reflected a range of duties varying from
those which arguably are not professional to others whose professional
character would probably be undisputed. As can be surmised even from the
job titles, most if not all of the other allegedly "professional" classifi-
cations encompassed totally different types of jobs from those done by
social workers. Also, the social workers are in a separate department from
and do not share supervision with those in other tfprofessionalt'  classifica-
tions presented. Salary grades (1983) of the white collar unit reflected
that the %ocial  workers II' classification was assigned a pay grade in the
same range as that of some other classifications which are assertedly
professional, although significantly less than many other professional
classifications. The educational and skill requirements of social worker
II's  reflected that same relative placement in the range of job descriptions
provided.

Discussion

The.disposition  of this petition for a separate unit of social workers
rests initially on our response to the threshold issue raised by the WCEA's
argument supporting its motion to dismiss. It argues that where there has
been a long-established combined unit of professional and nonprofessional
employees, it is improper to allow part of the professional group to split
out. Rather, the WCEA asserts, all professionals must be severed as a
group. Its argument rests largeron  a concern with "overfragmentz.*1

In determining whether a unit is appropriate, we consider several
factors, including community of interest as measured by objective factors,
tlsubjectivew community of interest (i.e. the employees' own desires) and the
dangers of overfragmentation of bargaining units. Sewer Authority, City of
Willimantic, Decision No. 1852 (1980); Town of Cheshire;Decision  No. 1483
(1972);  Of Manchester, Decision NC. 873  (1969). Where professional

* There are currently no incumbents of a %ocial  worker 1" classification,
although the parties agreed that all social workers should be grouped
together without regard to V' or ItIP designations.
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employees are involved, we must consider an additional factor, the statutory
provisions. The statute provides in part in Section 7-471(3):

. ..No unit shall include both professional and nonprofessional
employees unless a majority of such professional employees vote
for inclusion in such unit, provided employees who are members of
a profession may be included in a unit  whioh includes nonprofes-
sional employees if an employee organization has been designated
by the board or has been recognized by the municipal employer as
the exclusive representative of such unit and a majority of
employees in such profession vote for inclusion in such unit, in
which event all of the employees in such profession shall be
included in such unit. [emphasis added]

Our decision in this case is reached expressly with these statutory
provisions concerning professionals in mind and because the social workers
are professional employees as agreed by the parties. As a starting point,
we reject the concept that only the entire group of all professionals may be
excluded from a well-established mixed unit of professionals and nonprofes-
sionals. We find nothing in the statute, our past decisions, or logic that
requires such a result, although we appreciate the WCEA's  well-explained
arguments. We believe adherence to the spirit of the statute requires a
contrary conclusion in theory. And beyond rejecting the WCEA concept in the
abstract, we believe the social workers in this case are entitled to break
away from the existing unit. These theoretical and practical conclusions
will be discussed in turn.

Attention should first be directed to the portions of the quoted
statutory provisions to which emphasis was added above. In context, the
reference to "a  professionw and tfall  of the employees in such profession"
reflect the legislature's concern for the potentially uni=interests  of
any given profession. The entire provision concerning professional
employees is simply a recognition that there is often a unique community of
interest among members of a professional group, and that certain profes-
sional interests might be submerged in a nonprofessional unit. The
statutory provisions create a presumption of the professionals' separate
community of interests. Given their presumed "separate"  interests, we do
not believe that a profession waives for all time their separateness by
initial inclusion in a mixed unit or that those separate interests are
extinguished by long-time inclusion. Admittedly, collective bargaining
history is a factor which is considered as we balance free choice objective
community of interest considerations and stability in collective bargain-
ing. Consequently we have generally been reluotant  to carve out relatively
small units from existing appropriate bargaining units. City of Norwich,
Decision No. 1158-B (1973); City of Hartford, Decision No. 2483  (1986)
However, bargaining history must carry less weight in the case of profis-
sionals because of their statutorily recognized interests. If members of a
profession believe their interests are not being served adequately, they
should be able to opt out at an appropriate time without automatically being
grouped with all other professionals who may have separate interests and may
not desire separate representation. We leave open to consideration whether
there should be certain restrictions on this option in circumstances other
than those presented here.
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While severance of a professional group may be somewhat disruptive of
collective bargaining for the incumbent union and the employer, we believe
that disruptiveness is outweighed by separate interests and the right to
self-determination which are recognized by statute.

In response to some of the arguments made in this case, we note that
none of our prior decisions require city-wide units of professionals,
although that may be a common organizational pattern. We have certified
much narrower units of professionals. The unit determination depends on the
facts of the case--the particular subjective and objective community of
interest and assessment of possible overfragmentation. Arguments are made
by the WCEA urging broad units.* We have recognized a special need under
the Act Concerning Collective Bargaining for State Employees (SERA) to make
units as broad as possible. We have stated that it was the legislature's
express intent under the SERA that we create wthe broadest possible units in
which a community of interest may be found."
ing Unit Determination, p. 1 (1976).

Proposed Regulations Concern-
But we have recognized this command as

distinct from the'less  stringent commands of the MERA. Judicial Department
(Division of Criminal Jutitice),  Decision No. 1716 (1979);  The Union's I!
insistence on a city-wide professional vote attempts to impose the standards
we apply in the State cases to municipal cases. This would be inappropriate
and we decline to do so.

Having discussed theory, we turn to practical application to the
instant case, namely whether it is appropriate for these professionals--
these social workers --to split off as a separate uncFirat  of all, here
the requisite objective community of interest clearly exists--the social
workers work in a separate department from other professional employees,
there is no indication of common supervision, there is no evidence of inter-
change with other employees in their work or of other significant contact.
Most importantly, their job duties and educational/training requirements are
clearly distinct from other lprofessionallt  employees--they constitute a
separate, identifiable profession. Also they lack a close alignment in
salary scale to many of the other professionals. These factors establish
that the unit of social workers is an appropriate unit. Whether or not it
is the most appropriate unit we need not decide. Town of Manchester,
supra'. Secondly, there is a stong  showing of subjective community of
interest--i.e. the employees' wishes--demonstrated by the overwhelming vote
for AFSCME in the social workers unit. We presume that a petition--and in
this case the vote--reflects employees' wishes as to unit placement.
of Danbury, Decision No. 1848 (1980) and cases cited therein. We have

city

always given this factor considerable weight. Town of South Windsor,
Decision No. 1750-B (1979). Extra sensitivity to employees' wishes is
necessary in the case of professionals given the statutory provisions.

Finally we note that concerns with overfragmentation are overplayed.
Here, separate representation will not create the divisive situation and
practical problems we foresaw in Sewer Authority, City of Willimantic,
Decision No. 1852 (1980),  where we declined to place operators at a Sewer

* Its brief states: "The  Board specifically rejected Petitions for classes
numbering several hundred employees when creating the State employee
bargaining units and in like fashion created the language of C.G.S. 7-471
(3)P
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Authority facility in a unit separate from the one which included laborers
at the same facility. Also, while we make no comment on unit placement of
any other professional group that seeks to opt out of the existing unit, we
observe that practical aspects of bargaining oftentimes discourage
multitudinous small groups from bargaining separately.*

Accordingly, we find the unit of social workers to be appropriate, and
based on the results of the election, certify AFSCME as representative of
that unit.

Certification of Representative

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is
hereby

CERTIFIED, that Local 1303 of Council #4, AFSCME, AFL-CIO, has been
selected as the representative for the purpose of collective bargaining by
the majority of all Social Workers employed by the City of Waterbury, and
that said Local 1303 of Council #4, AFSCME, AFL-CIO is the exclusive
representative of all said employees for the purposes of collective
bargaining in respect to wages, hours and other conditions of employment.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY

* The WCEA raises two other arguments, related to each other, which we feel
are irrelevant. One is that the absence from the petition of any other
professional employee group is a %tatemen-&?  to be considered. The other is
that the petition should be disallowed because it may reflect a "failure in
soliciting the whole of the professional class,l'  and settling for those
among whom support could be demonstrated." Our only concern is that a
showing of interest exist in an appropriate unit. It is not our concern
whether a union has failed in a larger organizational effort.
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