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On February 28, 1385, the New London Firefighters Local 1522, IAFF,
AFL-CIO (the Union) filed with the Connecticut State Board of Labor Rela-
tions (Labor Board) a complaint alleging that the City of New London (City)
had engaged and was engaging in prohibited practices within the meaning of
Section 7-470 of the Municipal Employee Relations Act (the Act) in that:

The City of New London has committed a prohibitive practice
within the meaning of Section 7-470 (a) (4) in that the city '
has changed the grading of a promotional examination for the
rank of Fire Lieutenant without negotiating such change with
the bargaining unit. This change is a violation of 7-474 sub-
section (g) of the General Statutes.

The remedy requested is for the city to promote only those
employees who meet the proper requirements and for the city to
negotiate any change as required by statute.

After the requisite preliminary administrative steps had been taken, on
August 29, 1985 Board Agent John W. Kingston.recommended  dismissal of the
complaint based upon a Report Upon Investigation.and  Recommendation For
Dismissal submitted by Assistant Agent Kenneth A. Hampton dated August 21,
1985. The Union subsequently timely filed objections to the recommendation
of dismissal.
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The parties subsequently met for a.pretrial  hearing and executed a full
stipulation on facts and exhibits they believe relevant to the case. The
stipulation, exhibits and written briefs were submitted to the Labor Board
on January 23, 1986.

Based on the record presented, we make the following findings of fact,
conclusions of law, and order.

Findinns  of Fact

The following findings are taken from the parties' stipulation of
facts.

1. The City of New London is a municipal employer within the meaning
of the Municipal Employee Relations Act (the Act).

2 . Local 1522  of the IAFF  is an exclusive collective bargaining agent
within the meaning of the Act.

3 . There is a collective bargaining agreement in effect between the
parties effective from July, 1983  to June, 1986. (Exhibit C) _

4. The City of New London has a civil service system for original
appointments and promotions adopted pursuant to the City Charter.

In October of 1979, a promotional examination for fire lieutenant
was azounced  by the City. {Exhibit D)

6 . The 1979 test for fire lieutenant was administered and an
eligibility list created pursuant to the section entitled YScoring"  of the

teat announcement. No curve was applied to the scores of those who
participated. (Exhibit D)

7 . In 1980  and 1981, the City administered promotional tests for the
positions of Fire Inspector and Battalion Chief respectively. Both tests
were administered and an eligibility list created pursuant to the section
entitled "Scoring " of the respective announcements. No curve was applied to
the scores of those who participated. (Exhibits E, F)

8 . On or about July 13, 1982, the Governor signed P.A. 82-212, t'An  Act
Concerning Efunicipal Employee Promotions" which went into effect as CGS 7-
747G on October 1, 1982. (Exhibit G)

9 . On September 21, 1982, the City finished modifying the Personnel
Rules which modification changed the weight of the sections that make up the
score for fire lieutenant promotional examinations. (Exhibits H, I)

10. An announcement for a promotional test for fire lieutenant was
posted on December 27,  1984. (Exhibit J)

11. The written component of this examination was conducted on January
2, 1985 and an initial list in order of scoring on the written component was
created. .
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12. Only one of the twenty.app1icant.s  who  took the written component '
of the test achieved a score of 70 or above. *

13. On January 17, 1985,  a numerical curve of 17 points was applied to
the score of each person who had taken the written component.

14. A score. of 70 or above on the written component is required to go
forward to the other components of the test.

15. The application of the curve resulted in a total of nine people
receiving a score of 70 or above on the written component.

16. At the time the promotional exam was administered, there were four
vacancies for fire lieutenant and the City contemplated more.

17. On February 28, 1985, MPP-9163 was filed with the Connecticut
State Board of Labor Relations.

Conclusions of Law

The institution of a curve applied to the grading of a written merit
examination (1) did nqt  change the relative weight attached to the written
part of the overall examination, and (2) is not covered by any of the other
exceptions to the 7-474(g) exemption from collective bargaining; therefore
falls within the exemption from collective bargaining set forth by Section
7-474(g) of the Act.

Discussion

Having studied the record presented and fully considered the arguments
presented by both parties in their briefs, we find ourselves in full concur-
rence with the analysis set forth in Assistant Agent Hampton's Report Upon

Investigation and Recommendation for Dismissal as set forth below. We
hereby adopt his reasoning as our own.

The City of New London maintains a civil service system for
hiring and promotions pursuant to CGS 7-474g  of the Act. On or
about December 17, 1984, the City posted a test announcement for
a fire lieutenant's vacancy. The test was to consist of a
written zxam, agility test, psychological examination, and an
oral board with each component accounting for 25% of the total
score.

,On  or about late January, the test process was begun which
culminated in a list from the written component in which only one
person scored 70 or-above. Thereafter, the City applied an equal
numerical curve to the scores of all those who had participated
in the written component, thereby bringing more people above 70.
Previously, practice had been for a score of 70 to be the passing
grade for each section.

Complainant here alleges that P.A. 82 212 which amended
7-474g  of the Act imposes a duty to bargain on the City prior to
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instituting the curve used on the recent.fire  lieutenant's exam.
CGS 7-474g  as amended states in relevant part that:

"The conduct and the grading of merit examinations,
the rating of candidates and the establishment of
lists 'from such examinations and the INITIAL appoint-
ments from such lists and. any provision of any
municipal charter concerning political activity of
municipal employees shall not be subject to collec-
tive bargaining. PROVIDED ONCE THE PROCEDURES FOR
THE PROMOTIONAL PROCESS HAVE BEEN ESTABLISHED BY THE
MUNICIPALITY. ANY CHANGES TO THE PROCESS PROPOSED BY
THE MUNICIPALITY CONCERNING THE FOLLOWING ISSUES
SHALL BE SUBJECT TO COLLECTIVE BARGAINING: (1) THE
NECESSARY QUALIFICATIONS FOR TAKING A PROMOTIONAL
EXAMINATION: (2) THE RELATIVE WEIGHT TO BE ATTACHED
TO EACH METHOD OF EXAMINATION: AND (3)  THE USE AND
DETERMINATION OF MONITORS FOR 'WRITTEN, ORAL AND
PERFORMANCE EXAMINATIONS. IN NO EVENT SHALL THE
CONTENT OF ANY PROMOTIONAL EXAMINATION BE SUBJECT TO
COLLECTIVE BARGAINING.

.P.A.  82-212 is not and cannot be construed as a broad recision of
the civil service exclusion from collective bargaining. Rather it
is a excruciatingly . ..precise exception whose form illustrates the
General Assembly's desire to maintain the basic integrity of the
?+74g.exception. Three specific types of employer changes are
made a subject of bargaining and if the change complained of is
not one  of them, there is no duty to bargain.

In the case at bar, the only possible section of the Act the
City's action could possibly fall under is Section 2. Unfortu-
nately for Complainant, however, the institution of the curve does
not in any way effect the relative weight of the written component
of the test. The written component counted for 25%  of an appli-
cant's total score before the curve was applied and is worth 25%
after the curve. The curve changed the status quo only in that it
gave mars  people a passing score of 70 on the written component,
thereby making them eligible to go on to the other components.
Such a change, however, does not reach the issue which the amended
statute addresses and we cannot distort the, plain meaning of the
Act.

Accordingly, the action taken by the City must be found to
be excused from collective bargaining by the Act and I recommend
that the case be dismissed.
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Dismissal of Complaint

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, the
complaint filed herein is hereby Dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

s/ Craig Shea
Craig.Shea

T O :

C. Francis Driscoll, City Manager
City of New London CERTIFIED
Municipal Building,

(RR@

181 State Street
New London, CT 06320

Morton Nunes, L. R. Specialist
City of New London
181 State Street
New London, CT 06320

Myron B. Bell, Esq.,
231 Captain's Walk
New London, CT 06320

Raymond D. Shea, President
Uniformed Fire Fighters Association,
IAFF, AFL-CIO CERTIFIED (RRR)
100 Randal  Avenue
West Hartford, CT 06110
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