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DISMISSAL OF COMPLAINT

On October 23,  1984, Stamford Fire Fighters Local 786 (Union) filed
with the Connecticut State Board of Labor Relations (Labor Board) a
complaint alleging that the City of Stamford (City) had engaged and was
engaging in.prohibited  practices within the meaning of Section 7-470 of tine
Municipal Employee Relations Act (the Act) in that:

STAMFORD FIRE FIGHTERS LOCAL 786 alleges t'nat  the City of
Stamford is committing a violation (7-470 (A) (4) ) in that,

* while negotiations were in progress the City of Stamford has
made substantial changes in the conditions of employment.

This constitutes a unilateral change without consent while in
negotiations.

The City made uniform,fire-fighters relieve civilian dis-
patchers for lunch periods, thus reducing manpower for fire
duty.

Stamford Fire Fighters Local 786 requests the City of
Stamford cease the practice of using uniform fire-fighters
for the purpose of relieving civilian dispatchers for lunch.



After the requisite preliminary steps had been duly taken, the matter
was brought before the Labor Board for a hearing on March 4, 1985. At that
time, the Union filed an amended'complaint charging the City with changing
the assignments of uniformed dispatchers without the consent of the Union.
Both parties appeared at the hearing and were provided a full opportunity to
present evidence, examine and cross-examine witneses, and make argument.
Both parties subsequently filed written briefs.

On the basis of the record before us, we make the following findings of
fact, conclusions of law, and dismissal of complaint.

Findings of Fact

1. The City of Stamford (the City) is a municipal employer within the
meaning of the Act.

2 . Local 786, Stamford Fire Fighters (the Union) is an employee
organization within the meaning of the Act and at all times relevant to this
case has been the exclusive bargaining representative for a unit of all
uniformed and investigatory positions within the Stamford Fire Department
with exclusions not here relevant.

3. Prior to 1979, the.dispatching  duties in the City's Fire Department
were performed by uniformed bargaining unit personnel.

4. During negotiations for the 1979-1981 contract the parties agreed
that through attrition these  dispatching duties would be performed by
civilians outside the bargaining  *kQt. As each civilian was hired, a Pire-
fighter would be added to the firefighting force.

5. Article VIII, Section 5, of the 1979-1981 reflects this agreement
and states as follows:

Two (2) dispatchers shall be assigned to duty in the
alarm room at all times. It is the intention of the parties
that as civilian dispatchers are hired to a maximum of ten
(IO), the existing Article VIII Section 2(d) group or groups
will have its minimum manpower allowed increased until all .
groups will have divided the ten (10) positions as equally
as possible.

6. On May 7,  1981, Joseph J. Vi&i,  chief of the Fire Department,
issued the following notice:

TO ALL PERSONNEL

SUBJECT: ALARM ROOM COVERS FOR CIVILIAN DISPATCHERS

It will not be necessary to cover Civilian Dispatchers for
lunch periods. These dispatchers will take their lunch breaks
in the vicinity of the Alarm Room. On occasion, however, if
it becomes necessary for a Civilian Dispatcher to leave the
building during the half hour lunch break, he/she will request
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a relief from the Company Commander at #I Co. If manpower is
above minimum, the Company Commander will assign a uniformed
member to cover for the half hour. Requests for lunch break
cover must be kept to an absolute minimum.

Covers for absences of Civilian Dispatchers due to sick
leave, vacations, special leaves, etc. shall be made by group
manpower whenever manpower permits. Any overtime cover for
Civilian Dispatchers shall be accomplished with Civilian
dispatchers whenever possible. The same will apply to
uniformed dispatchers. When this is not practical, any mix of
overtime dispatchers will be acceptable.

Company Commanders are reminded'that personnel are not
allowed to be in The Alarm Room except on official Department
Business. The Company Commander as well as any persons
involved will be held responsible and be severely delt [sic]
with for any violation of this regulation.

(Exe  #5)

7. On June 8, 1981, Peter Jay Gould, a civilian dispatcher with the
City's Fire Department, filed a complaint with the Labor Board alleging that
the City and the Stamford Municipal Employees Association (SMEA) had
interfered and coerced civilian dispatchers in the exercise of their rights
under the Act by their attempt to eject public safety dispatchers from tne
Sf4EA  bargaining unit. The vote by SMEA to oust the civilian dispatchers was
precipitated by the dispatchers' attempts to bring grievances to SMEA and
have tiiose  grievances addressed, One of these grievances dealt with their
inability to receive a "lunch  or meal"  break.

a
8 . On February 14, 1983, the Labor Board issued a Decision and Order

on the complaint filed by Gould finding that the public safety dispatchers
were employees within the bargaining unit represented by the SMEA and that
the City and the SMEA by their attempts to oust these employees from the
SWA bargaining unit violated Section &470(a)(l),  and 7-470(b)(l)(A) of the
Act.

9. Shortly after the Labor Board's decision, SMEA filed a grievance on
behalf of tht civilian dispatchers claiming that as members of the bargain-
ing unit they were entitled a one hour lunch period.

IO.<  On May 17, 1984, the City and the SMEA.reached  the Sollowing
agreement which was stipulated to before the State Board of Mediation and
Arbitration. This stipulated award is listed below:

1. The City of Stamford will allow one hour for lunch
on the first and second shifts during which the
employee may leave the Headquarters building.

2. The City of Stamford will allow one hour for lunch
on the third shift but the employee must remain in
the vicinity of the dispatching room.
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3. The provisions of paragraph one and two will go
into effect on Monday, May 21, 1984.

4. In full settlement of any claim for retroactive
lunch hour pay the City will pay 50% of the
verified hours that an employee worked a shift
without an hour lunch break. The employees will
be paid at their present rate of pay.

(EL #7)

11. As a result of the stipulated award, it became necessary for the
Fire Department to provide for'coverage during lunch hour. Chief VitW
clarified lunch coverage by a special order dated May 18, 1984:

SPECIAL ORDER NO. 847

SUE!JECT: PUBLIC SAFETY DISPATCHERS - LUNCH PERIOD :

In accordance with a settlement reached at a State Labor
Department Arbitration hearing held on May 17, 1984. The
following will go into effect on Xonday  May 21, 1984.

Public Safety Dispatchers (Civilian) in The Stamford
Fire Department will be entitled to a one hour Lunch Pcz?~d
for each Dispatcher. On the 8:OO  A.M. - 4:OO  P.M. shift the
loch  period will be 'between 12 noon and 2:OO  P.M. on the '
4:oo P.M. - 12 Midnight shift the lunch period will be
between 7:OO  P.M, and 9:OO  P.M. The dispatchers will be
allowed to leave the building during their lunch hour. The
lunch period will be covered by Firefighters assigned from
The Group that is on duty, as per the present practice for
the relief of uniformed dispatchers.

On the Midnight to 8:OO  A.M. shift the public safety,
dispatchers will be allowed a lunch hour, but the employee
must remain in the vicinity of The Communications Center. A
relief from the on duty group will not be required on the
midnight to 8:00 A.M. shift.

@x. #a

12. The Union's witnesses testified that an agreement was reached
during the negotiations for the 1979-81 contract which precluded
firefighters from covering lunch for civilian dispatchers.

13. This alleged agreement was never reduced to writing. However,
John Donch, the Union's Vice President, in response to the question a's to
why wasn't. it reduced to writing stated, "There has been a lot of settle-
ments that have not been incorporated into the contract. There  was a
reason, and the reason why was because we agreed with the language from the
Chief's order," and there
to." (Tr. 15).

"was no sense putting it in because it was agreed
Donch was referring to Chief Vitti's  order-of May 7, 1981

(see paragraph 6).
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14. Historically, uniformed fire fighters "on the 'floor"*  have covered
for uniformed dispatchers, whether it be on lunch hour, vacation day, or
sick day.

15. Historically, uniformed fire fighters "on
covered for civilians for full days whether they be
days, etc.

the floor"  have also
vacation days, sick

16. Historically, uniformed fire fighters "on the floor"  have not
covered for civilian dispatchers during lunch hour, Donch  testified that
the reason is "that requires us to go below minimum and we do not want to
reduce the manpower to fill in for a civilian." (Tr. 16).

17. In response to the question, "Do you go below minimum when you
fill in for the uniformed people?", Conch responded, "Yes. That's part of
the agreement we have in our contract, that we would, and we don't want to
take a benefit away from our personnel." (Tr. 16-17)

Conclusions of Law c

1. The Union has failed to show a change in the practice of having
uniformed fire fighters "on the floor" relieve uniformed and civilian
dispatchers.

2. The City was therefore not shos;n  to have illegally refused to
bargain and the complaint must be dismissed.

Discussion

We have consistently held -that an employer's unilateral change in a
condition of employment involving a mandatory subject of bargaining made
during the term of a collective bargaining agreement will often constitute a
refusal to bargain and a violation of the Act. NLRB v. Katz, 369 U.S. 736
(1962); West hartford  Education Assn.  v. DeCourcv.  152 Conn. 466 (1972):
Town of NewinTton. . > , Decision  -11?‘0f East Haven, ' -' "Decision
Xo. 12mBethel  Board of Education, Decision No. 1920  (1980);  Town
of North Branford, Decision 1'Io. 2242 (1933).

That a unilateral change has in fact occurred can be established by
proving the existence of a fixed practice prior to the alleged change and
clear departure from that practice without bargaining. Redding  Board of
Education, Decision No. 1922 (1930); Town of Clinton, Decision No. 2108
?-City  of Torrington, Decision No. 2172 (19831;  Town of East Haven,
Decision No. 2300 (1984).

a

* Both parties have utilized the phrase "on the floor" without specifically
defining it. It appears to us that they were referring to uniformed fire-
fighters who Ir'ere not regularly assigned to the alarm room.



The Union alleges that the ,City,  by its unilateral decision to have
uniformed firefighters relieve civilian dispatchers on their lunch hour, has
reduced manpower levels for fire duty , and thus has violated the Act. We
have been faced with this argument before and have repeatedly  rejected it.

We have continually held that an employer has a right to unilaterally
change a practice to maintain a given manning level for economic or other
legitimate reasons unless the change substantially affects the safety or
workload of the employees remaining on the shift. Town of Winchester,
Decision No. 2259  (1983); City of Hartford, Decision Iii. 1880 (-City
of New Haven, Decision No. 2029 (1381). In this vein, the Union argues that
Gn uniformed personnel are required to relieve civilian dispatchers, fire
suppression manpower falls below minimum and impacts upon their safety and
workload. The Union's problem with this argument is in the proof. It
offered no evidence whatsoever to show how this lunch-time coverage for
civilian dispatchers impacts  upon -the remaining firefighters Iton the floor."
But t'ne Union's case has a more basic problem of proof, i.e. showing a
variance from past practice. The evidence clearly revealed that since the
time when civilian dispatchers  were hired by the Department they were
relieved by uniformed firefighters "on the floor" for either vacaticn  or
sick leave. Uniformed firefighters "on the floor" also relieved bargaining
unit members for these occasions and in fact uniformed firefighters "on the
floor" relieved their fellow bargaining unit members for lilnch  breaks. In
each of these situations a uniformed firefighter would be taken from his
duties "cn the floor" and be placed in the alarm room t.3  cerform  dispatching
duties exclusively. In each case, fire suppression ran?ower  is diminished,
If firefighter suppression levels can be reduced for days and/or weeks
without  impact upon the remaining bargaining unit members "on the flooC!f,
how can it be argued that reduction of fire suppression levels for one hour
of the day at lunch time substantially impacts upon the remaining bargaining
unit members? Obviously, it cannot. Viewed in this light, t'ne  Union's
argument wholly dissipates.

The' Union further argues in its brief that the parties, during their
negotiations for the 1979-81  contract, agreed that uniformed bargaining unit
employees would not replace civilian dispatchers during their lunch hour.
Although not couched in precise terns, the Union's arguzant  implies that the
City hasbreached the contract, We have consistently stated that we have no
jurisdiction to interpret a contract unless the interpretation  is a neces-
sary step in determining whether conduct violates a labor relations statute.
Lest  Hartford Board of zducation,  Decision No. 1553 (1977). Put another
way, if the Union in the present case presented evidence which revealed'that
there has been a clear departure from past practice and the employer offered
the contract to show that the change was permitted, we have the power to
interpret the contract to determine if the employer's conduct is permissi-
ble. In the present case, as was discussed above, the Union has failed to
show a substantial change in any major term or condition of employment from.
what existed by practice.. Thus our analysis stops at that point and no
further inquiry is warranted. If there is a breach of contract to be found,
that would be for an arbitration tribunal and not for this Board to decide.
Town of Plainville, Decision No. 1790  (1979);  Southington Board of Ed.,
Decision No. 1717 (1979).



Dismissal of Complaint

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Craig Shea
Craig Shea

s/ Ann M. McCormack
Ann M. McCormack
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