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and
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On.February 15, 1985,  West Haven Police Local #895  and Council #15,
AFSCME, AFL-CIO (the Union) filed with the Connecticut State Board of Labor
Relations (the Board) a complaint alleging that the City of West Haven (the
City) had engaged and was engaging in practices prohibited by the Municical
Employee Relations Act (the Act) in that:

The current, 1983-1985,  collective bargaining agreement
between the City of West Haven and West Haven Police Union Local
#895  provides for a Firm or Agency be mutually determined to give
all examinations eight (8) months prior to the date of the exam.
Article XVII, Section 17.1 further provides for all promotional
examinations be given in a two (2) year period from the prior
examination.

On April 6, 1984,  Mayor Lawrence Minichino was sent a letter
from West Haven Police Union Local #895  requesting the formation
of a negotiating committee from the City to conply  with the above
article. West Haven Police Union Local #895  never received a
reply from the Mayor.
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On Xay  23, 1984, Grievance #5238&45  was filed with the
Chairman of the Board of Police Commissioners, Clifford Bradley,
regarding the above violation.

On August 7, 1984, the Grievance Committee of the Board of
Police Commissioners, Mr. Nello Pinzi and Mr. Clifford Bradley,
met with President Edward Connelly and Vice-president Craig T.
Bradley to discuss the aforementioned grievance. At this meeting
Flynn Associates  was mutually agreed-upon to be the Firm or
Agency hired to conduct the forthcoming promotional examinations
and to conduct same in December of 1984.

On October 30, 1984, Chief of Police, Michael N.  D*Errico,
contacted President Connelly and advised him the Examination
.would be given in January of 1985.

On November 19,  1984, President Connelly conferred with
Attorney Frank iiaccio  of Council #I5  regarding the eligibility
list for the examinations. At this time the Chief Michael N.
D'Errico  was advised by President Connelly that only those
Officers with time in rank by December 1, 1984 would be eligible
to take the examination.

On November 19,  Chief D'Errico  advised President Connelly
that Officers with time in rank on the date the examination is
given will be eligible to take said exam.

Based on the settlement of grievance #52384-46,  the City is
in violation of the agreement which was signed August 7, 1984.

After the requisite preliminary steps had been duly taken, the matter
was brought before the Board for hearing on April 22 and-June  17, 1985, at
which time the parties appeared and were fully heard. The parties filed
written briefs.

On the whole record before us we make the following findings of fact,
conclusions of law, and order of dismissal.

Findings of Fact.-

1 . The City of West Haven is a municipal employer within the meaning
of the Act.

2. The ilest  Haven Police Union Local #895  and Council #15, AFSCME,
AFL-CIO is an employee organization within the meaning of the Act and at all
times relevant to this complaint was the exclusive bargaining representative
for all investigatory and uniformed members of the Police Department, up to
and including Inspector.

3. Prior to 1982, police promotional exams for the City of West Haven
were given by the State.

4 . In 1982, the City of West Haven hired Flynn Associates to prepare
and give a promotional exam.



5. That exam was given on December 1, 1982.

6. In December 1983, the parties signed a contract for the period
July 1983  to June 1985.

7. Article 17.1 of that contract provides:

17.1 Examinations for promotion to rank of Sergeant, Lieutenant
and Inspector shall be conducted at least every 2 years. Promo-
tional exams shall be conducted by a mutually agreed upon firm or
agency and shall be valid for a 2 year period from the date of
exam certification, unless all eligible are promoted prior to
expiration date. Firm or agency shall be determined at least 8
months prior to exam date. Should an eligibility list be
-exhausted prior to end of 2 year period, the same firm or agency
originally selected will conduct the additional exam. Aspirants
will be eligible to take exams for Sergeant's rank after 2 years
in Grade A rank. No Sergeant shall be deemed qualified to take
the exam for Lieutenant until he/she has served 2 years as a
Sergeant. No Lieutenant shall be deemed qualified to take the
exam for Inspector until he has served 2 years as Lieutenant.
The aspiring officer must have his/her time in grade on the day
of exam. All appointments will be made in order from those
ranking number one on tine exam.

8. The provision in Article 17.1 which required selection of a test-
ing firm efght  months prior to the exam iias  a ntii  provision.

9. At some time prior to April 6, 1984,  Union President Edward
Connelly made a request of the City for a meeting for the purpose of deter-
mining who would administer the next promotional exam.

10. At that time, no meeting was  held.

11. On April 6, 1984, Mr. Connelly sent a certified letter to the
Mayor a&king  for negotiations regarding "the firm or agency to conduct
promotional examinations."

12. Hr. Connelly's  letter (Exhibit #A) says, in part:

n . ..A speedy reply is necessary because the contract calls for
firm or agency to determine by at least eight (8) months prior to
examination date.

Examinations must be given in December of 1984."

13. On Hay 23,  1984, Connelly, having had no reply to his letter to
the Mayor, filed a grievance concerning the City's failure to negotiate the
choice of a testing firm.

14. The grievance requested the use of Flynn Associates, the firm that
had conducted the 1982 exam, as a remedy.

15. On August 7, 1984, the Union met with the Grievance Committee of
the West Haven Board of Police Commissioners and made an agreement to settle
the May 23rd  grievance.
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16. The agreement was reduced to writing and provided:

This is an agreement between the City of West  Haven and the
'West Haven ?olice  Union Local #895.

That Flynn Associates will administer promotional examinations
for the ranks of Sergeant, Lieutenant and Inspectors, in accordance
with Article 17.1 of the current contract. The examinations to be
administered in December 1934.

17. On October 29, 1984, Connelly was told by another Union member
that the exam was scheduled for January 1985.

18. Connelly discussed the proposed date with Chief D*Errico  and
informed the Chief that the grievance settlement required that the exam be
given in December.

19. The promotional exam was actually given on January 22, 1985.

20. Section 17.1 of the collective bargaining agreement requires that
a police officer must have been in his current grade for two years before
taking a promotional exam.

21. EIecause  the promotional exam was not given on December 1, 1984,
which was  exactly two years from the previous exam, some additional police
officers became eligible to take tne exams. These included Sgt. Thomas
Tranqtilli, who 3acama  eligible to take the lieutenant's exam on December
21, 1984, and Lt. Russell Kneihl, who became eligible to take the deputy
inspector's exam on December 21, 1984.

22. Sergeant Tranquilli placed first on the lieutenant's exam given on
January 22, 1985.

23. Lieutenant Kniehl placed first on the deputy inspector's exam
given on January 22, 1985.

24. The contract between the parties provides for the promotion of
candidates in the order that their names appear on the promotion list.

Conclusions of Law

1 . A municipal employer's refusal to comply with a grievance settle-
ment constitutes a violation of Section 7-470(a)(6)  of the Act.

2 . The grievance settlement agreement between the City and the Union
was addressed to the selection of a firm to administer promotional exams and
not to the date of the exams.

3. The City did not violate the grievance settlement and thus did not
commit a prohibited practice by scheduling promotional examinations in
January 1985.
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Discussion

The complaint in this case accuses the City of West Haven of committing
a prohibited practice by refusing to comply with a grievance settlement.
Section 7-470(a)(6) of the Act expressly makes it a prohibited practice for
an employer to refuse to comply with a grievance settlement. Our role in
such cases is to examine the agreement reached and determine whether the
respondent has fulfilled the obligations required of it by the agreement.

In this case, there was a great deal of testimony about whether the
contract required that the promotional exam be given on December 1, 1984,
and about what the contract provides about determining the eligibility of an
officer to take a given exam on a given day. Of course, our jurisdiction is
to determine whether a prohibited practice has occurred, not whether there
has been a contract violation. Derby Board of Education, Decision No. 1657
(1978); Trumbull Board of Education, Decision No. 1632 (1978); Windsor Board
of Education, Decision No. 1644 (1978). The Union argued that we were
required to interpret the contract because the grievance settlement reads
"That  Flynn Associates will administer promotional examinations for the
ranks of Sergeant, Lieutenant and Inspectors, in accordance with Article
17.1 of the current contract." (Emphasis added) We believe that the phrase
underlined was included simply to indicate that Flynn Associates had in fact
been selected as the firm or agency to administer exams because it was
Article 17.1 that provided an agency should be selected. There was no
evidence that this phrase was discussed by the grievance committee or that
any particular importance was attached to it. Without a clear indication
that contract interpretation is required to interpret the grievance
settlement, we decline to do so.

On its face, the grievance settlement requires that the promotional
examinations be administered by Flynn Associates, which they were. The last
sentence of the agreement reads: "The  examinations to be administered in
December 1984." The examinations were actually given in January 1985. This
is the violation the Union alleges.

It is clearly our task to interpret the grievance settlement. In order
to understand the settlement, we look to the grievance itself and the
problem it was designed to solve. The grievance complains that the City has
failed to negotiate about the agency to conduct the exam. It proposes as a
remedy that "Flynn  Associates, conductors of last exam, be utilized due to a
lengthy delay of the City." Obviously, there is a concern that the time
limits of the contract are not being observed. However, the grievance was
not addressed to the timing of the examination but to the choosing of an
administering agency. The grievance settlement was addressed to the issue
of which firm or agency was going to administer the exam. The reference in
the settlement agreement to December was necessary to handle the contract
requirement that the firm or agency had to be selected eight months before
the exam and constituted a kind of waiver by the parties of the eight-month
requirement. It did not constitute a separate agreement as to the date of
the examination.

Since we find that the settlement agreement was not aimed at fixing the
date of the examinations, we find that the City did not commit a prohibited
practice by allowing the examinations to be given in January 1985.
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O R D E R

By virtue of and pursuant to the powers vested in the Connecticut State
.Board  of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Patricia V. Low
Patricia V. Low

-- s/ Susan R. Meredith
Susan R. Meredith

s/ Cornelius J. Scanlon
Cornelius J. Scanlon

TO:

The Honorable Azelio M. Guerra
Mayor, City of West Haven
City Hall, 355 Main Street
West Haven, Connecticut 06516

CERTIFIED (RRR)

Edward Gallant, Esq.
Gallant, Gallant & Culver
P. 0. Box 9403
New Haven, Connecticut 06534

Edward Connelly, President
West Haven Police Union Local #895
P. 0. Box 68
West Haven, Connecticut 06516

Frank J. Raccio, Esq.
Council $15, AFSCME, AFL-CIO
154 Derby Avenue
New Haven, Connecticut 06511

Vincent R. Falcone,  Esq.
367 Elm Street
P. 0. Box 463
West Haven, Connecticut 06516

CERTIFIED (RRR)

CERTIFIED (RRR)
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