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Creane and Donahue
By: Nancy A. Donahue, Esq.
for the Complainants

James J. Roach, Senior Staff Representative
for CEUI

Decision No. 2464

March 19, 1986

DECISION AND ORDER

On August 28, 1984, Wallace C. Arseneault filed a complaint with the
Connecticut State Board of Labor Relations (Labor Board) alleging that the
Connecticut Employees Union Independent (CEUI) had engaged and was engaging
in prohibited practices within the meaning of the Act Concerning Collective
Bargaining for State Employees (the Act).* This is Case Number SUPP-8849.
The complaint filed by Arseneault alleged:

1. Respondent continues to interfere with complainant's protected
rights by harassing, interfering and attacking complainant in the
exercise of his statutory rights.

2 . Respondent interfered with complainant's right to engage in
concerted activity namely complainant's discussing the merits of a
petition to State Labor Department, seeking audit of CEIU financial
records. Respondent acted with U. Conn management in having a written
warning issued for this behavior.

* The Act is at Sections 5-270  through 5-280 of the Connecticut General
Statutes.
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3. Respondent has interfered with complainant's protected activity
by threatening all who signed said petition to the Labor Department
seeking audit of CEIU records.

4. Respondent has expelled complainant from union membership for
exerising his statutory rights.

5. Respondent continues to harass complainant by publication of
newsletters regarding complainant and by the filing of a second
frivolous libel suit against Wally Arseneault. (Ex. #l)*

On Becember  3, 1984, John F. Hine, Robert V.  Fall, Dennis Costello and
James Reviczky filed a complaint with the Labor Board alleging that CEUI had
engaged and was engaging in prohibited practices within the meaning of the
Act. This is Case Number SUPP-9005.  Their complaint alleged:

Since on or about July 25, 1984, Respondent has committed prohibited
labor practices against me by threatening, harrassing and attacking me
in the exercise of my statutory rights. Respondent has engaged in the
following prohibited acts:

1.) Threatening legal action against me for exercising my legal
right under Sec. 31-77 and 5-271  Connecticut General Statutes to
request an audit of the financial books and records of CEUI,

2.) By failing to confirm that I am a member of CEUI in'order
that the commissioner of the Department of Labor will release a copy
of the audit to me,

3.) By instilling an atmosphere of fear and intimidation through
repeated threats to institute a libel suit againt myself and other
signers of the petition for exercising protected rights under the
Act. (Ex. #2)

After the requisite preliminary administrative steps had been taken;
these cases were brought before the Labor Board for a formal hearing. Such
hearings were held on February 20, March 28, April 17, and May 7, 7985. All
parties were represented at the hearings and were provided a full opportu-
nity to adduce evidence, examine and cross-examine witnesses and make
argument. The parties filed written post hearing briefs with the Labor
Board by July 17, 1985.

On the'basis of the record before us, we make the following findings of
fact, conclusions of law, and order.

Findings of Fact

1 . CEUI is an employee organization within the meaning of the Act.

2 . At all times relevant to this case, CEUI has been the exclusive
bargaining representative for executive branch state employees in the Non-
Professional-2 bargaining unit (NP-2 Unit) which is described at Section
5-273-77  of the Labor  Board's Regulations as including: "Service,

* Misspelling and punctuation errors in all material quoted within this
decision have been left as in the originals and have not been signaled by
the use of ttsic.'t
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maintenance, building trades and crafts. This constitutes a traditional
blue collar unit and includes all employees not engaged in clerical
administrative or office-related tasks excepting employees engaged in
security, law enforcement and health care." The NP-2 unit has close to
8,000 members.

3.  At all times relevant to this case, the Complainants were state
employees in positions within the NP-2 unit and have been members of CEUI,
except that Complainant Arseneault was expelled by CEUI from membership
effective May 24, 1984.

4. During the Fall of 1979,  the Public Employee Federation (PEF) began
an intense organizational campaign to replace CEUI as exclusive bargaining
representative for the NP-2 unit. PEF was a confederation of three employee
organizations including New England Health Care Employees Union, District
1199.

5.  Until November 27, 1979,  Complainant Arseneault held the office of
Vice President within CEUI. On that date, he resigned his union office but
remained a CEUI  member.

6.  On December 21, 1979,  Arseneault sent the following letter to
NP-2 bargaining unit members:

To My Fellow Maintenance Workers:

My name is Wally Arseneault. I am an employee of the University
of Connecticut and have been active in the Connecticut Employee Union
Independent for over 9 years.

Until I resigned on November 27, 197Q,  I was Vice President of the
'Independent' Union.

Two weeks ago I made one of the most difficult and important
decisions of my life. After long years of working very hard to see
the 'Independent t Union succeed, it became clear to me that a change
in Unions was desperately needed.

As I stated before, this decision was not an easy one for me. But
the facts can not be denied.

Maintenance workers do not have a new contract.
Sal Perruccio does not tell the whole truth to our Union's

members.
Maintenance workers will not get anymore money than other state

employees; And because of Sal's  poor leadership we may get less.
Thankfully, it's not too late.

If you are concerned about your job, your family, and your future,
I ask you to join with me and sign a PEF card today.

Sincerely,
s/ Wally Arseneault

(EL #3>

7. For a long period of time preceding this letter and since,
Arseneault frequently and publicly questioned and critized CEUI executive
officers, particularly President Salvatore Perruccio, about various sub-
jects, including alleged poor leadership by Perruccio, alleged mishandling
of union funds and alleged lack of democratic procedures in the running of
CEUI.
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8 . While it lasted, the PEF representation campaign was characterized
by bitter and heated rhetoric by both sides.

9.  During the campaign, on December 17, 1979, CEUI filed a complaint
with,the  Labor Board alleging that PEF was engaged in prohibited practices
against CEUI. CEIU's  complaint alleged that PEF used misleading or false
publications and information against CEUI in the campaign, inter alia.
District 1199  (CEUI), Decision No. 1951 (1980).

- -

10. The PEF organizational campaign ended in approximately Spring, 1980.
The campaign was unsuccessful. PEF did not file a representation petition
with the Labor Board.

11. On May 9,  1980, Perruccio filed in state court a defamation lawsuit
against Arseneault and District 1199. The lawsuit was funded by CEUI. The
complaint asked for damages and alleged in relevant part:

FIRST  COUNT
x x x

8 . On or about November 27, 1979,  Arseneault individually, and as
the agent, servant, representative, or partner of 1199, made defamatory
remarks about the Plaintiff which were published in the Middletown Press
on November 27, 1979 to wit:

a) Arseneault stated Plaintiff engaged in "dictator leadership",
thereby accusing Plaintiff of unlawful and undemocratic union leader-
ship;

b) Arseneault said Plaintiff was involved in circulation of
"slanderous" fliers, thereby accusing Plaintiff of deliberately
promulgating falsehoods;

c) Arseneault was reported as alleging Plaintiff had a private
checking account he maintained on Union funds, thereby accusing
Plaintiff of financial dishonesty and misappropriation of CEUI funds in
his capacity as Union President; A

d) Arseneault also stated the Plaintiff was using funds without
"having authority and/or approval of the executive board to spend funds
of the union.", thereby alleging misappropriation of CEUI funds by
Plaintiff.

e) Arseneault was reported as asserting Plaintiff had repeatedly
failed to follow the By-Laws of the union's constitution by circumvent-
ing the'sole authority of the executive board, of which Plaintiff is a
member, to appropriate funds, thereby accusing Plaintiff of improper,
unlawful and undemocratic union leadership and misappropriation of CEUI
funds.

SECOND COUNT
X x. x

8. On or about November 28, 1979, Arseneault, individually and as
the agent, servant, representative, or partner of 1199, made defamatory
remarks about the Plaintiff which were published in the.Hartford Courant
on November 28, 1979, to wit:

a) Arseneaultwas  reported as accusing Plaintiff of unbridled
spending practices and stated "He (Plaintiff) makes out checks when he
sees fit and the By-Laws say anything up to $1,000 requires the
executive board's approval and anything more than $1,000 the members'
approval.l*, thereby accusing Plaintiff of misappropriation of union
funds;
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b) Arseneault again charged Plaintiff with dictatorial leader-
ship, thereby accusing Plaintiff of improper, unlawful, undemocratic
union leadership.

THIRD COUNT
x x x

8 . On or about November 28, 1979, Arseneault, individually and as
agent, servant, representative or partner of 1199, made defamatory
remarks about the Plaintiff which were published in the Willimantic
Chronicle on November 28, 1979, to wit:
'a Arseneault was quoted as saying Plaintiff is a "dictator who
spends (union) money as he sees fit", thereby accusing Plaintiff of
misappropriation of union funds and with improper, unlawful and
undemocratic union leadership;

b) Arseneault also said 'any  big decision - he makes it - its a
dictatorship union. He signs checks with the Treasurer and they spend
the money as they see fit. If anybody's going to jail, itIs  not going
to be me, because I don't want any part of it", thereby accusing
Plaintiff of misappropriation of union funds, and with improper,
unlawful and undemocratic union leadership.

FOURTH COUNT

8. On or about December 27, 1g79rXArseneault  signed a letter which
was sent to "My fellow Maintenance Workers" , who are in fact members of
CEUI. This letter was mailed out by 1199. In the letter Arseneault
stated "Sal  Perruccio does not tell the whole truth to our Union's
members.", thereby accusing Plaintiff of dishonest dealings in his
occupation of Union President. A copy of said letter is attached hereto
as Exhibit C.

FIFTH COUNT

8 . Enclosed with the aforzmen&onzd  letter of December 21 1979,
was a flier entitled "Now  We Know a Maintenance Contract Wasn'i  on
Santa's List." Attached'hereto as Exhibit C are copies of said letter
and flier. The content and character of said letter and flier are
designed to be and are defamatory of.the personal and professional
reputation and capabilities of Plaintiff.

SIXTH CbUNT
x x x

8. On or about January 26, 1980, Arseneault individually, and as
the agent, servant, representative, or partner of 1199, made defamatory
remarks about the Plaintiff which were published in the Willimantic
Chronicle on January 26, 1980, to wit: Arseneault was reported as
saying Plaintiff was mishandling union funds, thereby accusing Plaintiff
of misappropriation of CEUI funds.

WHEREFORE, Plaintiff claims damages. @XI if31

12. On June .19,  1980, CEUI submitted to the Labor Board a detailed Offer
of Proof on its prohibited practice complaint setting forth the facts it
believed would prove PEF had engaged in prohibited practices. The allega-
tions contained in the Offer of Proof covered the period from Fall 1979
through April 1980. District 1199 (CEUI), supra.
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13. On  October 20, 1980 we issued our decision in District  1199 (CEUI),
T h a t  d i s m i s s a lsupra,  dismissing CEUI's  prohibited practice complaint.
relied  upon substantial federal precedent holding that statements made in a
union organizational campaign do not violate the Act unless the statements
were both false and made with either knowledge of their falsity or reckless
disregard for the truth.

14. Perruccio's defamation suit against Arseneault and District 1199
came to trial before a jury in January 1984. Superlor'Court  Judge, Walter
Budney, presided at the trial.

15. In early February 1984, Judge Budney granted Arseneault and Dis-
trict 1199's  motion for a directed verdict thereby dismissing Perruccio's
defamation suit. Perruccio has appealed from that decision and his appeal
was pending at the time of the hearings in the present prohibited practice
cases.

1 6 . During the defamation trial, evidence was presented showing that
certain back tax liabilities assessed by the United States Internal Revenue
Service against Perruccio*  were paid from approximately $13,000 in CEUI
funds given to Perruccio by the CEUI Executive Board in December 1980. This
was established through testimony at the defamation trial, including testi-
mony of CEUI Vice President and Executive Board member Salvatore Chilone.
This was established again in the hearings on the present prohibited
practice complaints through the testimony of Chilone and Perruccio.

17. Specifically, there was testimony at the defamation trial and
before us that: (a) Payment of the $13,000 in CEUI funds to Perruccio was
decided upon at a CEUI Executive Board meeting** held on December 29, 1980,
and was for the purpose of being used toward the automobile tax liability.
Present at that meeting were four Executive Board Members - Perruccio,
Chilone, Zagroda, and Alina DuBois. These four Executive Board members
voted at the December 29, 1980 meeting to authorize the $13,000 payment to
Perruccio. (It may not have been brought out at the defamation trial that
DuBois  was at the meeting when the vote was taken'to make the payment to
Perruccio. Her presence was testified to by Chilone on the final day of our
hearings, but he did  not so testify at the defamation trial.)
(b) A check for $13,000 was then signed By  Zagroda and Perruccio (in
accordance with CEUI check signing practices) on December 29, 1980.and  given
to Perruccio who deposited it in his personal checking account. Before the
end of the month, he wrote a personal check to IRS  on that account to pay
the tax liability.
(c) At CEUI January 1981 regional membership meetings, the minutes of the
December 29, 1980 Executive Committee meeting were read to and voted upon
by CEUI members in attendance. These minutes were not introduced as
evidence in the present case. It was unclear from the testimony presented
by Perruccio and others whether the $13,000 payment was specifically
referenced in these minutes. Also, a financial report was approved by
the members at these January meetings. The financial report did not

*The tax liability stemmed from automobiles provided Perruccio by CEUI and
which had been registered in Perruccio's name.

* The CEUI Executive Board was and is comprised of six members. In
December 1980 the members were President Perruccio, Vice President Chilone,
Treasurer Steven Zagroda, and three at-large union members.
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specifically identify the $13,00O,payment. It was established that
Arseneault was present at one of the regional meetings. There was no
question or discussion of the $13,000 payment raised from any members at
that meeting. From this we conclude that said payment was not identified
to the membership at the regional meeting attended by Arseneault.

18. The testimony and evidence produced at the defamation suit, was
widely reported in the press during the trial in January/FebruaryB1984  and
thereafter.

19. The February, 1984  CEUI newsletter was issued after  Judge Budney
dismissed the defamation suit. The four page newsletter was an extensive
vituperative attack on Arseneault, District 1199 and Judge Budney. The
newsletter also touted Perruccio and the financial practices of CEUI. (Ex.
#16). ,

20. In February, 1984,  Arseneault began to circulate a petition among
CEUI members to request a State Labor Department Audit of CEUI's  financial
records pursuant to Section 31-77 of the Connecticut General Statutes.

21. Section 31-77 of the Connecticut General  Statutes states in
relevant part:

LABOR ORGANIZATIONS

sec. 31-77. AMualreports. As used in this section, "labor
organizationtt means any organization or association or any agency or
employee representation committee or plan which exists for the purpose,
in whole or part, of dealing with employers concerning grievances, labor
disputes, wages, rates of pay, hours of employment or conditions of
work, or any federation or council located in this state representing
any group of such labor organizations. Except for labor organizations
subject to the provisions of the Labor-Management Reporting and Disclo-
sure Act of 1959 (Public Act 86-267) , each labor organization function-
ing in the state and having twenty-five or more members in any calendar
or fiscal year shall, annually, within three months after the end of the
calendar or fiscal year used as the basis for such report, file with the
labor commissioner and make available to its membership a written report
either in the form required by Public Act 86-267 or the Internal Revenue
Code. Such report shall be filed and transmitted by the treasurer or
other chief financial officer of such labor organization and shall be
verified by the oath of the treasurer or other chief financial officer
filing such report and copies of such report shall be furnished to
individual members at the regular or special meeting of the labor organ-
ization at which such report is presented and shall be available during
the year following the year covered by the report at the labor organiza-
tion's office during regular business hours and upon request of any
member. Reports under the provisions of this section shall not be open
to public inspection except that any person may examine the report of
any labor organization of which he is a member, and except that the
state may audit any such report so filed at the written request ofny
member and shall transmit to any such member and the labor organization
which submitted the report the results of any such audit. The treasurer
or other chief financial officer of any labor organization or any other
individual charged with the filing of such reports who fails to comply
with the provisions of this section shall forfeit to the state twenty-
five dollars for each such failure. The labor oommissioner may destroy
any report filed under the provisions of this section after  such report
has  been on file two years. (emphasis added)
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2 2 . The petition forms circulated by Arseneault stated as follower

T O : COMMISSIONER, CONNECTICUT STATE LABOR DEPARTMENT

MEMBERS' PETITION FOR STATE AUDIT
OF CEUI FINANCIAL RECORDS

Pursuant to Section 31-77 of the State Statutes, we, the undersigned
members of the Connecticut Employees Union "Independent", request a full
audit of the financial records and books of the CEUI, for the period
1975 to present. Numerous and serious questions have arisen regarding
the financial practices and use of members money by CEUI Officers and a
complete State Audit of CEUI's  finances is urgently needed.

x x x (Ex.  #4)

23. Arseneault caused these forms to be circulated for signature during
February, March, and early April, 1984.

24. Arseneault testifed at the hearings on the present prohibited
practice case that he engaged in such activity during his authorized break
time, lunch periods , and after working hours.

25. Arseneault's  job as a carpenter at the University of Connecticut,
Storrs, caused him to work in various locations around the UCONN campus.
With the exception of what is in Finding 31, infra, there was no non-hearsay
evidence to show that he solicited others to sign the petition during his
work times or the work time of others.

26. Ultimately, more then one hundred and'fifty CEUI members signed
petition forms.

27. The signed forms were brought to the State Labor Department in
approximately April, 1984.

2 8 . The March, 1984 CEUI newsletter included an article which stated in
relevant part as follows:

ONE BY ONE--THEY'RE GOING . . .

The Independent will never resort to violence, but many anti-Independent
people are "falling" by the wayside. A listing of anti-Independent
individuals and their present status:

Wallace Arseneault (UCONN), former Independent vice president and
chief steward, is now back working as a carpenter after being.paid
by Local 1199, AFL-CIO, as a "double agent". (Arseneault ruthless-
ly lied that Independent officers had "mishandled" union funds).

x x x
(EL #15)
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The article continued on to name three state management persons, to describe
alleged activities of these individuals , and pointed out that each had since
resigned or been reassigned. The article concluded with a heading Y!HREE
MORE  To Go..." and named three more "anti-Independent personscc and described
alleged activities of these individuals.

29. On March 29, 1984,  Perruccio sent the following letter to John
Horvath, UCOWW  Assistant Director of Labor Relations:

110 Rendolph  Road
Salvatore  J. Perruccio Hiddletoun,  Connecticut06457 stephenzadrog.fl

PRESIDENT Telephone: 20534-0311 TREASURER

--Narch  29,  1984

Mr. John Horvath
Assistant Director
Labor Relations
U-86
University of Connecticut
Storrs, CT 06268

Dear Mr. Horvath:

This is to confirm our conversation on March 27, 1984, on the Storrs
campus. It has been brought to my attention that Wallace Arseneault
has been spreading lies about me and our Union on state time. It
was reported to me that he is entering work areas he is not assigned
to and making false statements that border on libel.

As I stated in our conversation, I would like to know whether or not
Arseneault is being given authorization by the University officials
to visit the various work areas where there is no requisition for
his carpentry duties to spread these lies.

I suggest that someone in your department convey the message that I
will take further steps if his actions continue on state time.

Sincerely,

Salvatore J.  Perruccio
President

(EL #8)

SJP/lms
c c : J. Brown

Atty. Howard
J. DiBiaggio
C. Hodgkin8

3 0 . At the hearings on the present prohibited practice case, Perruccio
testified as follows regarding why he sent this letter (and a follow-up
letter - see Finding 44,  infra):

-9-



Q [Attorney Donahue] You instigated letters to the University of
Connecticut, did you not, regarding Mr. Arseneault and the petition?

A [Mr. Perruccio] Yes.
MR. ROACH: I want to object that type of a question, what he

instigated.
Q [Attorney Donahue] Did you write the first letter to UCONN?
A [Mr. Perruccio] Yes.
Q [Attorney Donahue] And did you follow up when you were getting

no response to that?
A [Mr. Perruccio] Yes.
Q [Attorney Donahue] And did those actions result in a written

reprimand to Mr. Arseneault?
A [Mr. Perruccio] I don't know that, we -- they didn't check

with me. All I know is Mr. Bob Adams, a member, complained that Mr.
Arseneault had bothered him on the job and he wanted him off his back.
My job, as President of the Union, is to take a complaint, if I think
it's legitimate and I think the man had a legitimate point.

(May 7, 1985 Tr. pp. 288, 289)

31. At the hearings on the present prohibited practice case, Arseneault
testified he had met Robert Adams while he (Arseneault) was installng  a lock
at the Fine Arts Building at UCONN. Arseneault testified Adams was deliver-.
ing mail and Adams approached him to complain about Perruccio's using Adams'
name in a newsletter. Arseneault testified that he told Adams he was no
longer connected with the Union as Vice President and could not help him.
Arseneault asked Adams to sign an audit petition and Adams said no.

3 2 . On April 3, 1984, Horvath responded to Perruccio's letter of March
29, 1984 with the following letter:

Mr. Salvatore J. Perruccio,
President - CEUI
110 Randolph Road
Middletown, CT 06457

April 3, 1984

Dear Mr. Perruccio:

This  is in response to your inquiry of March 29, 1984  concerning
Mr. Wallace Arseneault.

The University expects all employees at the University including
Mr. Arseneault to abide by the Rules and Regulations of the State and
the University while performing the duties of their position.

In response to your query, Mr. Arseneault has not been
authorized by the University to visit work areas where there is no
requisition for his carpentry duties.

Sincerely,

c c : Joan Geetter
J. DiBiaggio
P.  Shields

-lO-

John L.  Horvath III
Ass't.  Dir. of Labor Relations

(Ex. #9)
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33. The April, 1984  CEUI newsletter included the following articles:

x x x
HORE  SUITS BEING PREPARED

We have an open and democratically run Union! In our 17 years of
existence, Treasurer Stephen Zadroga'a  books, income and expenditures
have been opened and discussed at the membership meetings and at the
annual Convention. We also send a financial report to every Mainte-
nance employee-member and agency-fee (non-member) employee each year.

In recent years, Local 1199, AFL-CIO has declared may lies about
our finances - with a paid Independent Union member (double agent) being
their first mudslinger. In oonjunction  with their lies, one or two
other members have followed 1199's  lead to attempt to cha=  our'--
officers with %ishandling'  funds.

We are giving formal notice - we are preparing libel suits against
these individuals who hide behind their "freedom of speech" constitu-
tional right in attempting to destroy our officers' and Union's
reputations. No man has the arbitrary right to call another a thief.
In the Independent's tradition, this kind of lie will not be perpetrated
without our fighting back!

HEHBERS  OVERWHE&NG:Y  V&E C O U R T  APE%Ai

In Waterbury it was 31-O; at the Norwich Regional meeting it was
28-O; in Hartford it was 35-O and even at UConn  (where the double agent
expounded in an open membership meeting for 25 minutes attempting,
again, to destroy our Union), the vote was 14-5 in favor to continue the
Union's case against 1199, their double agent and Judge Walter Budney's
jury-directed verdict.

As one member stated, "You  bet we're behind you Sal! You've shown
us the way by bettering our salaries and working conditions even while.
you're constantly being attacked by our enemies. You fight - we fight,
and that includes telling the Judge we're  coming onf"

The vote proves that Independent members will and do have a say in
our Union. (As for members who can't  attend membership meeting, for
various reasons, we appreciate their support tool)

x x x
(EL #I71

34. On May 13, 1984, a monthly CEUI membership meeting was held at the
Merrill Bishop Center on the UConn  Campus. Perruccio presided over the
meeting. Among CEUI officers present at the meeting was Chilone.

35. Among those present from the membership on the floor of the meeting
was Arseneault.

36. During the course of the meeting,
question of Chilone.

Arseneault attempted to ask a
While attempting to ask his question, Arseneault was
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being interrupted by remarks from other persons on the floor such as "shut
up"  and "sit  down"  resulting in a general uproar between the membership.
Arseneault was unable to fully ask his question.

37. Arseneault testified at the hearing that the question he was
attempting to ask Chilone was whether Chilone had given $13,000 to Perruccio
for the IRS.

38. Arseneault's purpose in attempting to ask that question was to
bring out what had been raised in the defamation trial in Chilone's  testi-
mony and to confirm or clarify in the presence of the members what had
happened with respect to the $13,000 payment.

39. In response to Arseneault's attempted question, Perruccio stated,
"We'll  take care of that".

40. Chilone claims to have interpreted Arseneault's  attempted question
as an accusation that Chilone had stolen $13,000 from the union and given
it to Perruccio. On the next day, May 14, 1984, and based on that claim,
Chilone filed charges against Arseneault by giving the following letter to
Perruccio:

May 14, 1984

Mr. Salvatore J. Perruccio
President
Connecticut Employees Union Independent
110 Randolph Road
Middletown, CT 06457

Dear Mr. Perruccio:

I wish to prefer charges against Wallace Arseneault, UConn. The
charges involve his accusations at a UConn Membership Meeting held at
UConn Storrs on May 13, 1984. He stated that "1 gave $13,000 of Union
money to President Salvatore Perruccio". These accusations of
misappropriating Union funds are false, malicious, libelous and in
violation of Article 3 of our Constitution.

In view of the above, I hereby ask that Mr. Arseneault be removed
as a member of the Connecticut Employees Union Independent as soon as
possible.

Sincerely,

Salvatore Chilone
Vice-President/Member
Connecticut Employees Union
Ind.

x x x
(Ex. #lo)

41.41. Also on May 14, 1984,  Perruccio wrote the following letter toAlso on May 14, 1984,  Perruccio wrote the following letter to
Arseneault with an attached photocopy excerpt of Article IX, Sections 1Arseneault with an attached photocopy excerpt of Article IX, Sections 1
through 4 of the CEUI constitution and by-laws:through 4 of the CEUI constitution and by-laws:
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110 Randolph Road
Salvatore J. Perruccio Kiddletown,  Connecticut 06457 Stephen zadroga

PRESIDENT Telephone: 203-344-0311

May  14,  1984

Mr. Wallace Arseneault
University of Connecticut
Maintenance Department .

Storrs, CT 06268

ctmaa!IcuT  EMpLOYJEt  UNION  I "INDEPENDENT"

Dear Mr. Arseneault:

This is to inform you that that under the Constitution and By-Laws
of the Connecticut Employees Union Independent, specifically Article 9,
"Charges and Trial", Section 4 (Copy enclosed) appropriate action will
be taken. Enforcement of this Article will take place at the next
regular meeting of the Union to be held on May 16, 1984 at 8:00 p,m. at
Gentlemen Jim's in Norwich, Connecticut.

Salvatore J. Perruccio
SJP:sm President
c c : Sal Chilone
enc.

ARTICLEIX
CHARGES AND TRIALS

Section I. Charges may be preferred against any member or officer
of the Union for conduct unbecoming a Union member, failure to comply
with the laws of the Union, neglect of duty, misappropriation of funds,
or malfeasance in office. Such charges shall be made in writing and
action thereon shall only be taken after due notice and hearing.
Written charges against any member or officer must be signed by the
complainant and be sufficiently specified to permit the defendant to
prepare a proper defense.

Section 2. Within five days after charges have been received the
President shall cause to be delivered to the accused member a complete
copy of the charges as filed.

Section 3. Whenever charges are filed against the President, the
Vice President shall act in his place to receive such charges and to.
conduct the procedure set forth in this Article.

Section 4. At the next regular meeting of the Union, the presiding
officer shall cause the charges as filed to be read to the body. After
discussion and consideration, the following question shall be put to a
vote by secret ballot: "Shall  the charges as presented be deemed worthy
of a trial?"

(Ex. #lo)

Perruccio  had a copy of this letter; the attachment (i.e. Article 9(
Sections 1 through 4),  and a copy of Chilone's  letter served upon Arseneault
by a sheriff. There apparently was no copy of Article 3 of the CEUI
Constitution attached. Also, Article 3 was not introduced as an exhibit.
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42. At the prohibited practice hearing on the present case, Chilone
testified that his charges were based on the "conduct unbecoming a Union
member" language in Article IX Section I and that his interpretation of this
section was that "No member is...supposed to knock another member or knock a
Union or whatever that article reads" (Tr. 246 and 247).

43. Chilone specifically testified as follows regarding how he felt
Arseneault had violated Article IX Section I:

Q [Attorney Donahue] And am I to understand that when any Union
member knocks - in your own words - another member, that's the basis for
bringing expulsion proceedings?

A [Mr. Chilone] They can, they can bring them up on charges; yes,
they can.

Q [Attorney Donahue] Mr. Chilone, what's your understanding of a
member's right to free speech as to questions they may have regarding
Union leadership?

A [Mr. Chilone] Not just Union members, everybody's got a right
to free speech.

Q [Attorney Donahue] And if one exercises that right, is one
protected, in your view?

A [Mr. Chilone] Accusing someone of misappropriating funds is not
a right. Mr. Arseneault accused me of giving $13,000 away to somebody
which I took as stealing Union money and giving it to the President.

Q [Attorney Donahue] So, giving is really the word you're
focusing in on, is that correct, that he said giving?

A [Mr. Chilone] That's right.
Q [Attorney Donahue] Now, if Mr. Arseneault had said you

"authorized" instead of "giving", that would have been accurate?
A [Mr. Chilone] Fine. I had one vote on the Executive Board.
Q [Attorney Donahue] So the mere word "giving" is, in fact, what

you're relying upon, is that right?
A [Mr. Chilone] Yes.

(Tr.  PP 247-248)

44. Also on May 14, 1984, Perruccio sent the following letter to Dr.
Joan Geetter, UConn Assistant Vice President:

CO~CTICUT  EMPLOYEES UNION "INDEPENDENT"

110 Randolph Road
Salvatore  J. Permccio Hiddletoun,  Connecticut 06457

PRESIDENT
Stephen ZCldroga

Telephone: 20%34&0311 TREAsm

May  14, 1984
Dr. Joan Geetter
Assistant Vice President
Academic Affairs
uconn
Storrs, CT 06268

Dear Dr. Geetter:

I received a report from Robert Adams, a Senior Mail Clerk at UConn
Storrs, that on March 19 in the Fine Arts Building when he was deliver-
ing mail, Wallace Arseneault approached him to sign a petition which was



a derogatory petition against our Union. In addition, there was another _
incident when Mr. Arseneault approached Mr. Adams accusing me of
stealing money from the Union.

Now that we have been able to pinpoint the time, date and place
when these actions took place, I would like to know what the University
is going to do about Mr. Arseneault petitioning on State time, bothering
employees who are trying to carry out their duties.

May I hear from you as soon as possible regarding this matter.

Sincerely,

SJP:sm
c c : C. Hodgkins

J. DiBiaggio
R. Adams
J. Brown

Salvatore J. Perruccio
President

(EL #6)

This letter was in reference to the same alleged activity of Arseneault
referred to in Perruccio's  letter of March 29, 1984 to Horvath (Finding 29,
supra).

45. After receiving Perruccio's  letter informing him of Chilone's
charges (Findings 40 and 41, supra), Arseneault consulted Attorney Konstant
Morel1 who sent the following letter dated May 15, 1984 to Perruccio:

May.15,  1984

Mr. Salvatore J. Perruccio
President
Connecticut Employees Union Independent
110 Randolph Road
Middletown, CT 06457

RE: Charges and Trials.of  Wallace Arseneault
Dear Sir:

On behalf of my client Wallace Arseneault, I am requesting; (1)
That the charges in the trial scheduled for May 16, 1984 at 8 p.m. at
Gentlemen Jim's in Norwich, Connecticut be continued for at least a
period of 8 weeks in order for Mr. Arseneault to have proper time to
defend himself against the complaints lodged against him by Salvatore
Chilone.

In addition, to the request for more time, I am also requesting on
behalf of Mr. Arseneault that the charges be made more specific than a
one line sentence in the letter of May 14, 1984.'

In addition, I wish to know which section of Article 3 of the Union
Constitution is Mr. Arseneault alleged to have violated. Further, I
wish to know on behalf of my client, Mr. Arseneault, which specific
section of Article 9 he is alleged to have violated.
Article 9 is not enough.

Merely citing
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In addition to all of the complaints, since you, yourself have
shown such great animosity against my client as indicated by your
articles in the Union Newspaper and your conduct during the trial
recently in Middletown, Connecticut, that you be discharged and an
independent person be appointed to handle this (Trial). In addition,
an appropriate place should be chosen for such a hearing and not in
a restaurant and barroom establishment.

My client will not appear on May 16, 1984 to answer these so-
called charges.

Very truly yours,

Konstant  W. Morel1
(Ex. #II)

46. The May 16, 1984  meeting took place at Gentlemen Jim's as
scheduled. Arseneault did not attend.

47. -At the meeting, Perruccio turned over the chair to another person
and then spoke on behalf of Chilone's  charges. Perrucciols  remarks went
beyond the events of May 13, 1984  upon which Chilone's  charges were based
and addressed the long term problems he (Perruccio) had had with Arseneault.

48. Those present at the May 16, 1984 meeting decided that proceedings
against Arseneault should go to a CEUI Trial Board for hearing. Such a
board was selected that night and a hearing was scheduled for Monday, May
21, 1984.

49. By letter dated Thursday, May 17, 1984, CEUI Senior Staff Repre-
sentative, James Roach, acting as Representative of the Trial Board informed
Arseneault of the hearing. That letter stated:

CONNECTICUT EHE'LOYEXS UNION "INDEPENDlmT"

110 Randolph Road
Salvatore  J.Perruccio Hiddletown,  Conqecticut  06457

PRESIDENT
Stephen 2Mroga

Telephone: 203-34.4-0311

May 17, 1984

Mr. Wallace Arseneault
Carpentry Shop
University of Connecticut
Storrs, CT 06268

Dear Sir:

I am sending this letter to you to notify you that the Trial Board has
set a hearing date for Monday, May 21, 1984, at 6 p.m., at Union head-
quarters, 110 Randolph Road, Middletown, CT. The Trial Board has been
selected. The Board consists of five members plus three alternates.

A decision will be rendered by the Trial Board on Thursday, May 24,
1984, at 10 a.m. That decision will be given at the next Union member-
ship meeting on May 24, 1984, at 12 p.m. at 79 Elm Street, fifth floor,
Hartford, CT.
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I am enclosing a copy of Article IX, "Charges and Trials," of the
Constitution and By-Laws. I direct your attention to Section 6, the
second  sentence, which states, "Both  parties shall have the right to
counsel, who shall be members of the Union".

If you have any questions concerning this letter, please  feel free to
contact me at 344-0311.

Respectfully,

JJR/SJP/lms
Enclosure
c c : Trial Board Committee

Salvatore J. Perruccio

James J. Roach
Representative of Trial Board

(Ex. #12)

This letter was served on Arseneault by a sheriff. It was not clear from
the record whether the attachment was  also served. It was not introduced as
an exhibit.

50. The Trial Board met for hearing as scheduled on Monday, May 24,
1984 without Arseneault present. The record reveals little of what occurred
at that hearing other than that the Trial Board decided Arseneault should be
expelled from CEUI membership.

51. Perruc'cio  testified in the hearings in the present prohibited
practice case that the Trial Board'8 VecommendationlI  was presented at a
membership meeting held in Hartford on the evening of Monday, May 24, 1984,
and "accepted"  by the membership.

52. On May 24, 1984, Perruocio sent the following letter to Arseneault:

110 Randolph Road
Salvatore J. Perruccio Htddletom,  Comecticut  06&7 stepbenzadroga

PRESIDENT Telephone: 20~34.&0311 TREASURER

May 24, d984

Mr. Wallace Araeneault
RR 2 Beaver Hill Road

Willimantic, CT 06226

I am sending you a copy of the decision of the Charge and Trial Board.
The decision to accept the Board's recommendation wae made on May 24,
1984,  at a duly called meeting of the Union at 79 Elm Street in
Hartford.

SJP/lms
Enclosure

Salvatore Perruccio
President

(Ex. #I31
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' Attached was a copy of the decision of the trial board which stated:

We the members of the Trial Board do hereby find Wallace Arseneault
guilty of acts detrimental for the welfare of the Union and hereby order
he be expelled by the Union which he holds membership after notice by
President Perruccio.

We find him guilty by Article 9, Section 11 of the Constitution and
By-Laws.

It was a unanimous decision by this body that he was found guilty on
Monday, May 21, 1984 at 7:30  p*m.

Effective date of this action is May 24, 1984 at IO:00  a.m.

Trial Board members present were:

John Wonnacott, Chairman

Margaret Harrelle

Henry Bouley

Elizabeth Gentile

Paul Hoff (Ex. #13)

These documents were served upon Arseneault by a sheriff.

53.  Article 9, Section 11 of the CEUI Constitution and By-laws was not
entered as an exhibit in the hearings before us on the present prohibited
practice case.

54.  The May, 1984 CEUI newsletter included the following articles:

1199’S  Do&J3  LG EixPmum

Wallace Arseneault, formerly an Tndependent  Chief Steward, has been
expelled from membership in the Independent. A court-confessed 1199,
AFL-CIO double agent, he was charged with making false and libelous
statements against another union member. He was formally tried and
found guilty by a democratically elected Union Trial Board.

WHAT'S IN A PEZITION

We've received reports that certain University members have signed a
petition circulated by Arseneault on State time. If any member signed
under duress, and wishes to withdraw his/her name, they can write to the
Union offices on Randolph Road in Middletown. If any employee or member
signing the petition makes a charge .of  misuse of Union funds, they, too,
could be subject to legal action. While employees have the right to
petition, no one should sign a petition blindly, not knowing the full
consequences especially when the circulator is a known enemy of-the
Independent. As stated before, we'll  not allow a alngle  charge of mis-
handling of our Union's funds left unchallenged!

x x x
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55. On June  5, 1984, Arseneault was given the following letter by his
supervisor, Paul Shields, UConn  Director of Operations:

June 5, 1984

Mr. Wallace Arseneault
Office of Facilities
U-38, Campus

Dear Mr. Arseneault:

RE: POSSIBLE VIOLATION OF GENERAL RULES OF CONDUCT

Enclosed is a copy of a letter from Mr. Salvatore Perruccio, CEUI
President, asserting actions on your part that could be in violation
of the General Rules of Conduct of the University of Connecticut.

When you were questioned on this matter by Mr. Staveski  you indicated
your conversation with Robert Adams was on your break time. Be advised
that even though this may.be  true, Rule #17, "Interferring  with the work
of others....supervisor.W and Rule #IO, "Performing personal work or
soliciting....hours.n may have been violated.

Please consider this letter a warning. Although it is not my intention
to interfer in your free time activities, any action on campus during
working hours that violates any of the General Rules of Conduct will be
met with disciplinary action.

Sincerely,

Paul Shields
Director of Operations
/al
Enc. (2)
c c : Mr. Edward Staveski (Ex.  #5)

The letter from Perruccio referred to therein was his letter of May 14, 1984
to Geetter (Finding 44, supra).

56. On June 7, 1984, Perruccio filed a second defamation lawsuit
against Arseneault in state court.
alleged in relevant part:

The complaint asked for damages and

5. The Defendant, on MarchX18,X198z,  with knowledge, and contriving
maliciously to bring Plaintiff into public scandal and disgrace and to
intentionally and maliciously injure Plaintiff in his reputation and his
occupation, at a meeting of CEUI membership held in Storrs, Connecticut,
and in the presence and hearing of other persons, spoke and published,
of and concerning Plaintiff, the following false, malicious, scandalous,
unprivileged and defamatory words: "You're  a double crosser. You sold
out the workers. You're the one who took the money."  "You  don't have
the right to take our money and pay your taxes."
of our money."

"You  took $13,000.00
Additionally and in the same context, Defendant-accused

Plaintiff of "mismanagement of the union."

1 0 . As a result of the aforementioned  defamatory statements and alle-
gations of improper and illegal union leadership and misappropriation of

-19-



union funds, Plaintiff has suffered great damage to his professional
reputation. He has had to explain to many of his union members and
potential union members the basis of the allegations. He has had to
spend a great amount of time and effort to defend his reputation, and he
has experienced problems in organizing and in negotiating labor con-
tracts with the State of Connecticut, all to his loss and damage, and he
has experienced mental anguish, mental suffering, humiliation and injury
to his feelings.

WHEREFORE, Plaintiff claims general damages, special damages, punitive
damages and attorney's fees.

x x x (Ex.  #14)*

57. On July 25, 1984, the following letter was sent by certified mail
to individual CEUI members who had signed the audit petitions:

CONNECTICUT EKPLOYEES  UNION "INDEENDENT"

110 Randolph Road
Sa1vatore.J.  Perruccio niddletown,  ConuecticutO64!57 stephenzadroga

PRESIDENT Telephone: 203-34.4-0311 TREASURW

July 25, 1984

Dear [first name of addressee]

If your boss had "numerous and serious questionst' about your financial
practices on the job, what would you do? You would probably contact the
Union and ask us for protection and to investigate such a serious
charge.

The State Labor Department has sent us a petition with your name on it,
requesting a "full  audit of the financial records and books of the CEUI"
and ,(a  complete state audit of the CEUI's  finances."

The person who asked you to sign this petition no doubt has a personal
vendetta against our Union. However, if you had Qumerous  and serious
questions" concerning the Union finances, why not ask us directly or at
a membership meeting? In this manner we would have had the opportunity
to respond to you as we have to both the Internal Revenue Service and
the State Labor Department.

Let me reassure you that your dues money is handled properly. When I
became President of the Independent organization nearly 18 years ago, I
pledged that the dues money would be handled with integrity and it has
been. The financial policies of the Union are set by the officers and
trustees whom you elect. These policies are then approved or disap-
proved at regional meetings and at the Union convention. Our books are
always open to our members.

The fact a petition is being circulated and has been signed by a few
members blindly is no assurance the allegations have merit. Everyone

* The meeting at which Arseneault allegedly made these remarks was appar-
ently the Storrs membership meeting referred to in the April 1984 CEUI news-
letter (see Finding 33, supra). According to that newsletter, a subject
under discussion at the meeting was whether the membership should approve
appeal  of Judge Budney's  dismissal of the first defamation suit against
Arseneault.
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should be given  the opportunity to express his or her side of a story
before being accused of mishandling another's finances*

At the conolusion  of the Labor Department's audit, there is a possibil-
ity of legal action. We have received many letters from petitioners
asking that their names be taken off the petition. We have done so
because I believe the employees did not understand the intent of the
petition they signed.

I hope you understand the seriousness of this situation.

Sincerely,

SJP/JCB/lsj
Salvatore J. Perruccio
President

(Exs. 26,  27,  28,  29)’

58. The August, 1984  CEUI newsletter included the following article:

At this printing, the Labor Dept. is still auditing our books,
which we have opened to them. It has been a nearly five-week project
and we have turned over every item they have asked for...We have
received many letters from employees who have asked that their names be
removed from the petition requesting the Labor Dept. audit. Some
employees were unaware of what they were signing or were coerced into
signing the petition... W e suggest employees not sign petitions unless
they know the full ramifications. Employees who sign petitions .may
damage another person's reputation.....

x x x (Ex. #19)

59. The September, 1984  CEUI newsletter included the following article:

LABORDRPARTK&A&Tx~  COlfPIJ3TION

State Labor Department auditors.have  been busy for nearly six
weeks. Union Treasurer Stephen Zadroga  and our accountant, Julie Dagle,
have given the auditors every cancelled check, income and expenditure
item requested. We've had to produce records (kept under lock and key)
dating back to 1975. No other union in the State has had to undergo
such detailed scrutiny. The audit was undertaken after an anti-
Independent individual circulated, on State time, a petition attempting
to cast a shadow over the Union's handling of its funds. We offer no
excuses nor will we ever attempt to prevent the proper reporting of
intake or expenditures of Union dues. (We know of unions that never
hold membership meetings and which have never undergone a financial
audit by the State Labor Department!)

It should be mentioned several employees who signed the petition
have written asking their names be removed, citing their desire not to
ruin anyone's reputation. We are planning to take whatever legal action
necessary as soon as the auditors issue their report; (Signing a peti-
tion or a piece of paper without full knowledge of its contents is never
a wise idea.)

x x x (Ex. #20).

-21-



60. The Labor Department audit was completed in late September or early
October, 1984.

61. Complainant Hine was one of the members who signed an audit
petition. He telephoned the Labor Department and requested a copy of the
audit. He was told that CEXJI would have to confirm that he was a member in
good standing before a copy could be released to him.

62. At a CEUI meeting on the Sunday following Hine's  request, Hine
asked Perruccio to confirm his standing as a CEUI member to the Labor
Department so he could obtain a copy of the audit. Perruccio refused,
stating that the audit was inaccurate and .incomplete  and that he (Perruccio)
was seeking to have the audit corrected.

63. Consistent with what he told Hine, Perruccio confirmed to the Labor
Department the names of no petitioners as CEXJI members.

64. Hine obtained a copy of the audit from the Office of the State
Attorney General after filing a complaint with the state  Freedom of Infor-
mation Commission.

65. The audit stated as follows:

SCOPE OF AUDIT

We did not do a complete audit of every figure represented on the I.R.S.
forms 990  for the calendar years 1981, 1982, and 1983, but examined the
records listed, reviewed the I.R.S. forms 990, and selected certain
items of the I.R.S. forms 990  for verification. The I.R.S. forms 990
were prepared by an outside accountant.

Substantially all checking records, invoices, receipts, and vouchers
have been retained but because of being disorganized and because of
deficiencies in record keeping, the records are not susceptible to a
complete audit in a reasonable length of time.

We have been able to obtain third party verification for only a few of
the most significant items during the five weeks used to conduct the
audit. A complete audit would necessitate additional third party
verifications.

We reviewed the union's  system of internal control and examined the
following records kept for the period January 1, 1981 to June 30, 1984:

1)
2)
3)

:I
6)
7)
8)
9)

10)
11)
12)

Payroll Journals.
UC-2/3A1s  Employers Contribution Return.
941's  Employers Quarterly Federal Tax Return.
940's  Employers Annual Federal Unemployment Tax Return.
990's  Return of Organization Exempt from Income Tax.
Time Sheets (Cards).
Individual Wage and Salary Rate History Files.
W2's  Wage and Tax Statement.
W3's  Transmittal of Income and Tax Statements.
Cash Disbursements Journals.
Cash Receipts Journals.
Cancelled Checks.
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::;
15)
16)
17)
18)
WI

20)
21)

Check Stubs.
Constitution and By-Laws.
Minutes of Executive Board Meetings.
Minutes of Membership Meetings.
Minutes of Annual Conventions.
Petty Cash Records.
Various receipts, invoices, expense vouchers, car titles, bank
statements, brokerage and insurance statements of account.
Treasurer's Annual Financial Reports.
C.P.A. Report On Review Of The System Of Internal Control For
The Years 1978 and 1979  Bated April 16, 1984.

Outside the period January 1, 1981 to June 30, 1984 we examined:

1) Minutes of Executive Board Meetings, Membership Meetings, and
Annual Conventions.

2) Selected Cancelled Checks.

The above records were examined with the following exceptions:

1) There were no I.R.S. forms 1099  issued for officer's and staff
member's bi-weekly travel and meal allowances for which the
CEUI does not require receipts from the individuals.

2) Bank reconciliations are not routinely prepared.
3) Bank deposit slips are not prepared in duplicate nor are

originals returned by the bank, therefore, the CEUI  has no
record of items composing a deposit.

4) The Treasurer's monthly reports to the regional membership
meetings are not written or maintained.

5) There are several checking accounts for payroll, general
expenses and savings. Not all checks are recorded in the
related check registers and/or on the check stubs at the time
the checks are written. There is no single controlling cash
disbursement journal for all checking accounts.

INTERNAL CONTROL

Our examination of the CEUI's  I.R.S. forms 990  for the years 1981, 1982,
and 1983, including the study and evaiuation of the CEUI's  internal
accounting control, would not necessarily disclose all weaknesses in the
system because it was based on selective tests of accounting recorda,
related data, and a questionnaire completed by interviewing James Roach,
Staff Representative, and Stephen Zadroga, Treasurer, (and by our own
observations). However, such study and evaluation disclosed the follow-
ing conditions that we believe to be material weaknesses.

We prepared an organizational chart since the CEUI had none and In
addition prepared a payroll flowchart, and check and cash receipts
flowchart, because these fundamental internal control procedures were
not previously documented.

The CEUI's  usual method of authorizing and paying expenses is essen-
tially the Treasurer compiles a report of expenditures and income by
category which is presented to monthly membership meetings in the form
of,a  resolution for acceptance. The resolution is subject to discussion
prior to vote. Members are reminded that the books and records are
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' 'available for examination. This method has been followed by the CEUI
since its organization.

No budgets are prepared and there is no other usual method of obtaining
authorization for expenditures from either the Executive Board or the
membership before the expenditure is made.

No internal audits are performed nor are the financial statements
routinely audited by an independent Public Accountant or C.P.A. on an
annual basis.

The officers routinely make investment transactions without prior
approval of the Executive Board and investment activities are not fully
documented, specifically brokers' statements are not maintained in a
single file. The annual Treasurer's reports submitted to the membership
for approval do not indicate specific investment transactions nor in all
cases reflect the correct total value of investments.

The President routinely writes checks on the payroll and general expense
checking accounts that have been endorsed by the Treasurer before the
checks have been filled out. The Treasurer routinely writes checks on
the general expense checking account that have been endorsed by the
President before the checks have been filled out.

The imprest  petty cash system is not used. Receipts are kept for money
disbursed but not balanced againt deposits to the petty cash fund. An
average of $2,800.00  per year for the period audited was disbursed
through petty cash and because of the inadequate filing of receipts, it
is not readily susceptible to verification.

The CEUI does not require receipts or mileage logs from the officers and
staff to document how their meal and travel allowance is spent. Some
employees receive $160.00  bi-weekly, and others up to $320.00  bi-weekly,
totaling $282,850.01  or 10.7%  of total expenses for the past three
calendar years. .The  allowance is not reported on the employees' W-2
forms.

No log of mileage is kept on the CEUI  vehicles to identify personal
versus business use and thus to determine if use of the vehicles should
be claqsified  as a business expense of the CEUI or as personal income of
the individuals to whom the vehicles are assigned.

Two loans of $lO,OOO.OO  each have been made without requiring collat-
eral. The first granted in 1978, was repaid with 8% interest and the
second, granted in 1982, is currently being repaid with 8% interest in
monthly installments. Proper safeguarding of assets require loans of
this size have collateral.

The minutes of the Executive Board Meetings, Regional Membership Meet-
ings, and Annual Convention Meetings were.found  to have the following
shortcomings:

1) The minutes are not always signed or dated.
2) The minutes of some meetings were missing.
3) The responsibility for the recording and/or the safeguarding of

the original minutes is not assigned to a specific individual.
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4) The original minutes, when being reviewed or examined either by
the CEUI or by third parties, are taken out of the file instead
of copies being taken for review.

I.R.S. FORM  990  REVIEW

Annual reports to the Labor Commissioner for the years 1976  and 1978
through 1983 were filed late, and 1977 has not been filed.

We found that:

I . Income:

a) Membership dues and assessments were understated. In 1983,
$39,983.00  of the audited amount was not accounted for; in 1982,
$110,482.13  was not accounted for; in 1981, $1,716.05  was not
accounted for.

We were able to determine that many inaccuracies in the amounts
- of dues and assessments reported on the 1;R.S.  forms 990 were

due to inaccurate bookkeeping and a lack of communication
between CEUI personnel and the outside accountant.

b) The loss of $7953.10 on the transfer of the President's.deferred
compensation plan from one company to another is shown as a loss
of other revenue on the 1983 1.R.S;  form 990, and should not be
reflected at all because this is a loss of income personally to
the President and not the CEUI.

c) In 1982 and 1981, there were changes in the CEUI~s  investment
portfolio but, the gain or loss from the sale or exchange was
not indicated on the I.R.S. forms 990 for 1982 and 1981.

II. Expenses:

a) The portion of the CEUI President's total compensation that has
been paid in the form of contributions to a deferred compensa- "
tion plan for him has not been reported in Part VI, List of
Officers, Directors &.Trustees,  of the I.R.S. forms 990 for
1981, 1982, and 1983, therefore, the President's total compensa-
tion is understated by the amount of deferred compensation paid
in each year as indicated below:

Deferred Compensation

The amount of deferred compensation was correctly shown as an
expense in Part II, Statement of Functional Expenses, of the
I.R.S. forms 990  in each year.

The payroll records do not contain written authorization or
changes in salary for officers as for other employees but, the
expenditures for the CEUI President's total compensation
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including deferred compensation have been approved in the CEUI's
usual manner which is by acceptance of the Treasurer's annual
financial report submitted to the membership at the convention
after the end of the fiscal year.

b) We found payments totaling $65,979.X  of the gross audited wages
for the period audited and these payments were to numerous indi-
viduals shown as clerical, custodial, organizing, and negotia-
tion's expenses which should have been shown as wages. There-
fore, wage and salaries expenses were understated and related
payroll taxes were underpaid due to the incorrect classification
of these payments.

We prepared amended Unemployment Compensation Contribution
Returns indicating the additional contributions due and CEUI has
made payment in full.

Although wage and salaries expenses in total were understated
- for the period audited, prior to our adjustments, the 1982 wage

and salaries expense was overstated by $l2,42O.OO  because a void
W-2 form was incorrectly included when totaling the wages paid

for that year.

c) It came to our attention in-examining depreciation expense of
fixed assets that the CEUI failed to report any depreciation
expense in 1976, 1978, and possibly prior years totaling an
estimated $26,354.15  thus overstating the fund balance in
succeeding years.

When a fixed asset is purchased, it is recorded at net cost'
instead of total cost if there is a trade-in value to the
retired asset it replaces. The cost or basis of retired assets
are carried on the depreciation schedules as part of a lump sum
category of various furniture and fixtures.

The cost or basis of Furniture and Fixtures valued at $34,393.61
is not readily susceptible to verification because there is no
list of items in this category nor a file of original invoices
for these items.

d) An expense of $569.00 for other employee benefits was not
reported in 1983. The amount represents 8% interest on loans to
employees which was not actually charged to or collected from
employees but, was reported as interest income to comply with
I.R.S. regulations. The CEUI Executive Board approved interest-
free loans up to $1,500.00  per employee.

III. Assets:

The contributions to the employee pension plan are correctly shown
as an expense but, incorrectly shown as an asset. The result is
that assets are overstated by $87,763.67  of total assets in.1981,
$79,409.79  in 1982, and $96,600.00  in 1983.
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1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

12)

13)

14)

15)

16)

17)

RECOMMENDATIONS

An operating budget should be prepared on an annual basis.

An audit should be performed annually by a Public Accountant or
C.P.A.

All CEUI meetings should be tape recorded and the minutes tran-
scribed to written record from tapes.

Have checking accounts reconciled monthly with statements and file
bank statements in folders for each bank.

Cash receipts journal for all cash receipts.

Set up a one write system for all disbursements, keep track of
deposits - where they are from:, and keep a balance after checks
are written.

Keep a file for each investment account and file statements in
separate folders.

Keep separate files of receipts, invoices, etc. for expenses as
listed on the I.R.S. form 990.

Authorize additional person to sign checks SC that checks will not
have to be presigned.

Obtain two major credit cards to be used by the President for his
expenses to eliminate the use of blank checks.

Prepare I.R.S. form 990  before the annual Treasurer's report is
filed and use the figures from the I.R.S. form 990  on the
Treasurer's report.

Keep a log of mileage on CEUI vehicles.

Establish in ledger form a detailed record of all CEUI owned
property and equipment and take a physical inventory at the close
of each fiscal year. The ledger should include date of purchase,
description of property, and purchase cost.

All internal control procedures should be documented.

Establish a petty cash ledger showing the date and amount of each
deposit and disbursement, the name of the person receiving the
petty cash and the reason for the disbursement.

Officers and Staff Representatives should submit receipts and
mileage logs to account for their expense allowances.

Hire additional qualified accounting staff to implement and
maintain the above recommendations.

(Ex. #32)
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66. On October 17, 1984, the following letter was sent by certified
mail to individual CEXJI  members who had signed the audit petitions:

CONNECTICUT  lgmmEE3  UNIOl  "INDEl?rnERT"

110 F&mdolph  Road
Salvatore J.Perruccio Hiddletown,  Connecticut 06457 Stephen zadroga

PRESIDEWT Telephone t 203-344-0311

October 17, 1984

T O : All Labor Department Petition Signees

FROM  : President Salvatore Perruccio

Inasmuch as the State Labor Department audit has revealed no misuse of
or missing Union monies due to the petition that you signed raising.
doubts about how the Union's finances. have been handled, our atkxneys
are now asking that you respond to the following questions:

1. What were or are your %erious  questions" about the Union finances?

2 . How many Union membership meetings have you attended?

3. Please give us the date, time and place where you have asked the
Union Treasurer or any other officer about the financial condition
of the Union.

4. Please give us the date, time and place where you signed the
petition requesting the audit of the Union's books, which was
brought to the Labor Department.

5 . Have you ever seen or received a Union newspaper at home over the
last three years?

6. What were your intentions when you signed the petition?

7. Did you contact Hartford Courant Reporter Martin (Marty) Kearns
and/or give him permission to publicize the petition?

Please respond to all of the above questions in writing as soon as
possible. Shortly the Union is expected to take further action on the
contents of the petition and the false Labor Department results.

Sincerely,

Salvatore J. Perruccio
President

SJP/lsJ
Enclosure

(Ex.  #30)

67. On October 25, 1984, the following letter was sent by certified
mail to individual CEUI members who had signed the audit petitions:
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110 Randolph Road
Salvatore  J. Perruocio I¶iddletom,  (laane&iCUt 06457 stephenzadroga

PRESIDENT Telephone2  203-344-0311

October 25, 1984

T O : All Petitioners

PROM: Treasurer Steve Zadroga

The enclosed is for your information.

1 .

2 .

3.

4.

5.

6.

7.

8 .

9 .

The articles that are appearing in The Hartford Courant or other
newspapers do not contain the whole truth about the Labor Department
audit.
Any suggestions on your part that any Independent officer or member
is mishandling Union money are both erroneous and libelous.
The libel law cites "reckless disregard.of  the truth"  is case for a
lawsuit.
It is a fact that Wallace Arseneault is the originator of the
petition and we have witnesses who will verify that.
It is a fact that Wallace Arseneault's  legal bills for his
slanderous attack on our Union are being paid by another union.
(Did he tell you this?)
It is a fact that Wallace Arseneault has been sued a second time for
making a statement about the use of Union monies.
this?)

(Did he tell you

We expect the Labor Department auditors to make necessary
corrections of an inaccurate audit.
These fabrications have taken place over the last 6 l/2  years
without foundation or merit. I wonder what you would do if your
reputation along with your family's was smeared the way ours has
been. Does a reputation mean anything to you? Just because you pay
dues, does it give you the right to sign a petition citing "seriousw
use of Union monies?
We are awaiting your answers to.the  previous certified letter sent
to you in order for us to determine what the Union's next course of
action will be.

10. It is a fact that 29 original petitioners have asked that their
names be removed from the petition because they Ynisunderstood  or
wblindy  signedw  the petition.

We will continue to press for a solution to this matter regardless of
what it takes. We are the ones who have been harassed and intimidated
by the continuation of the false charges.

Stephen R. Zadroga
Treasurer

Sincerely,

SRZ/lsj
c c : President Perruccio

-2g-
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68. The November,  1984  CRUI  newsletter included the following articleZ

The Independent has been reminding its  members that off-the-cuff state-
ments of "misuse  or misappropriatlont'  of Union dues will not be tol-
erated. Yes, freedom of speech and the right to petition exist, but
just because members pay dues, it does not give  them the right to charge
the Independent and Its  officers of wrongdoing. As a result of an
inaccurate petition, soliciting the State Labor Department to audit our
books (for the fifth time), the Union has instituted a second libel suit
against the originator. State Maintenance employees want "clean"  names
and so do we.

There 1s no excuse for the negative image given to all unions by an
anti-union news media. We will not be grouped into the false illusion
that all unions are corrupt! It just isn't  true!

As we have told the petitioners, the first Labor Department audit was so
inaccurate and incomplete., an amended report is being filed. We expecr
state auditors will show where they were off the markf  We then expect
to resume legal action against the petitioners, most of whom never even
came to a membership meeting or asked to see the Union's books!

(Ex. #21)

6 9 . On or about March 20, 1985, State Commissioner of Labor, P. Joseph
Peraro, sent the following letter to CEUI:

STATKOFCORRECTICUT
DEPARTKKRTOFLABOR

200 l3&LYRROOKROULEVARD
WRTRRRSFIEU),CORRRCTICUT  06109

March 20, 1985

Mr. Salvatore J.  Perrucclo, President
Connecticut Employees Union Independent, Inc.
110 Randolph Road
Middletown, Connecticut 06457

Dear Mti. Perrucclo:

The amended Internal Revenue Service Forms 990, Return of Organization
Exempt from Income Tax, and an addendum, for 1981, 1982, and 1983;  have
been received and reviewed by this Agency.

Our review of same indicates the items audited are fairly represented
with respect to the financial position of the CEUI at December 31, 1981,
December 31, 1982, and December 31, 1983, and the results of operations
for the calendar years ending December 31, 1981, December 31, 1982 and
December 31, 1983. All financial activities have been accounted for
properly.

Sincerely, . .

P.  Joseph Peraro
Labor Commissioner

(EL  #36)
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70. The April 1985  CEUI  newsletter included the following  article:

BRIBFLY~I~

The information given on the reverse side of this leaflet has
brought the Independent much grief. The petitioners not only planted a
seed of doubt and mistrust among non-union members, but it also gave the
State further assurances that the Union would be bogged down with
gathering detailed documentation for the audit. We had to hire profes-
sional help in order to assure all the information submitted to the
Labor Department was authentic and accurate. The audit was extremely
costly running into thousands of dollars and all to satisfy the Labor
Department.... The State, believing an internal dispute would hinder the
Union, came to the bargaining table with items which would break the
Union. The items submitted would strip us of our hard earned benefits,
wages and dignity. We proved our strength by refusing to back off from
the petitioners false claims, and we are'able to stand up to the State
(with clear books)' in negotiating a new contract..... . . . . ..Hope  you
are reading our flyers and newspaper. It's our way of letting you know
what's happening . . . . . . . . ..Through thick or thin we knew no one could or
can dispute our honesty.........

(Ex. #40)

71 l The same newsletter also reprinted in whole two newspaper articles
which included the following statements therein:

x x x
Perruccio said legal action might be taken against the union members

who petitioned the Department of Labor for the audit. In a news release
prepared by the union, union officials said, "This wasn't  just a freedom
of speech or petition, it was a deliberate campaign to undermine the
Independent while using governmental agencies to do the petitioners'
dirty work."

x x x
(Hartford Courant, March 27, 1985)

x x x
With the release of a favorable finding by State Labor Department

auditors, Perruccio, Union Treasurer Stephen Zadroga and the union
executive board are deliberating whether to bring legal action against
the petitioners, said union spokesman Jim Roach of Waterbury.

Perruccio and Zadroga said the petition was not "just an exercise in
freedom of speech or petition. It was a deliberate campaign to under-
mine the Independent while using governmental agencies to do the
petitioners' dirty work."

' ;Wa&bury  Republican, March 2&, 1;93;]
X0

72. The April 1985 CEUI newsletter also included a reprint of
Commissioner Peraro's  letter of March 20, 1985 followed by the following
article:

In a letter released by the Union, State Labor Commissioner P. Joseph
Peraro  told President Sal Perruccio, "All financial activities have been
accounted for properly.tt
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The audit occurred after union officials protested the results of the
first audit, started by state inspectors after 169  union members
requested the audit in a May 1984  petition.

Prom the start, and before the Labor Department auditors had completed
their audit, President Perruccio, along with Union Treasurer Stephen
Zadroga,  claimed, "There wasn't any need for an audit as the Union's
records were above reproach," and that the petitioners had been misled
by a former officer's attempt to destroy the reputation of the Union's
officers in order for a hostile take-over of the Independent."

Legal action has been proposed against the petitioners as both Union
officials declared, "This  wasn't just a freedom of speech or petition,
it was a deliberate campaign to undermine the Independent while using
governmental agencies to do the petitioners' dirty work. The petition-
ers never raised their serious questions at membership meetings, with
nearly 95% of the petitioners never attending a union membership meeting
or requesting a conference with our officers," both officials claimed.

(EL #39)

73. By the time of the final hearing on the present prohibited practice
case on May 7,  1985,  no lawsuits had yet been filed against any of the audit
petitioners other than Arseneault. However, in his testimony at that
hearing, Perruccio stated the following in the presence of the complainants:

Q [Attorney Donahue] Now, turning to the audit, you have been
here at some of the prior hearings and have seen a number of your
newsletters and letters that we have introduced into evidence, have you
not?

A [Mr. Perruccio] Yes, I have.
Q [Attorney Donahue] And I believe you stated that you have not

made any attempt to stop petitioners from exercising their rights, is
that correct?

A [Mr. Perruccio] None whatsoever.
Q [Attorney Donahue] Mr. Perruccio, what would you call s&&e-

ments in newsletters and personal letters to the members that "We are
getting formal notice, we are preparing libel suits against these
individuals who hide behind their freedom of speech, 'constitutional
right, and attempting to destroy our officers and Unon's  reputations?"

A .[Mr.  Perruccio] What  do you call that?
Q [Attorney Donahue] Yes.
A [Mr. Perruccio] The truth.
Q [Attorney Donahue] That was not an attempt to have petitioners

remove their names from the petition?
A [Mr. Perruccio] None whatsoever. Mr. Arsenault has been sued a

second time since the first time he's been sued. If the Board and
myself decide that we bring suit against him, we'll  do it again.

Q [Attorney Donahue] What would that suit be based on?
A [Mr. Perruccio] I don't know what it is right now, I don't

think I have to tell you that.
Q [Attorney Donahue] Mr. Perruccio, the newsletters state that

it's going to be based on slander, libel, accusation of theft. *
A [Mr. Perruccio] Yes.
Q [Attorney Donahue] Would that be the basis of any further legal

action?
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A '[Mr. Perruccio] Possibly. I think they attempted to destroy my
name, destroy the Union.

Q [Attorney Donahue] Are they the same thing, Mr. Perruccio?
A [Mr. Perruccio] Yes.
Q [Attorney Donahue] Why is that?
A [Mr. Perruccio] When you call a man a thief and he has an

organization of eight thousand people, then they're saying that the
Union is also crooked and I'm  going to stand up for that.

(Tr. pp* 286-288)

Conclusions of Law

1 . It is protected activity within the meaning of Section 5-270(a) of
the Act  for union members to criticize the honesty, competence or financial
practices of union officials.

2 . A member's seeking of financial information about his or her union
from the State Department of Labor pursuant to Section 31-77  of the General
Statutes, including circulating or signing a petition for a state audit of
union finances, constitutes protected activity within the meaning of Section
5-270(a) of the Act.

It is a prohibited practice within the meaning of Section 5-271(b)
(1) ?i the Act for a union or its agents to engage in activity which tends
to coerce or restrain union members in the exercise of their Section 5-270
(a) protected rights to criticize the honesty, competence or financial
practices of union officials.

4.  In such a case it is not a defense available to the respondent union
or its agents that the criticisms were false.

5. Whether in such a case it would be a defense available to the
respondent union or its agents that the members' criticisms were both false
and made with either knowledge of falsity or reckless disregard for their
truth is not a question reached in this case because the record does not
show that the criticisms made by the complainants were made with knowledge
of falsity or a reckless disregard for their truth.

6.  CEUI did not commit prohibited practices through its mere name
calling and related pejorative commentary directed against complainant
Arseneault in its newsletters.

7. CEUI and its agents coerced and restrained complainants (including
Arseneault) in the exercise of their rights under Section 5-270(a) to
question and criticize the honesty,
CEUI officials.

competence and/or financial practices of
CEUI and its agents thereby committed prohibited practices

in violation of Section 5-271(b)(l) of the Act when they:

(4 expelled Wallace Arseneault from union membership for engaging
in such protected activity;

(b) filed a defamation lawsuit against Arseneault on June 7,  1984
for engaging in such protected activity;
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(4 sought employer discipline against Arseneault for engaging in
such protected activity;

(d) threatened complainants and other CEUI members with lawsuits
for engaging in such protected activity;

(e) threatened complainants and other CEUI members with lack of or
denial of union representation for engaging in such activity;

(f) refused to provide confirmation of membership status to CEUI
members who sought a copy of the State Labor Department Y3cope  of Audit"
report.

8 . CEUI and its agents engaged in prohibited practices in violation of
Section 5-271(b)(l)  of the Act by engaging in a coercive and restraining
campaign of fear and intimidation against the complainants and other members
of CEUI who did or would exercise their rights under Section S-270  (a) of
the Act to criticize or question the honesty, competence and/or financial.
practices of CEUI officials.

9. The prohibited practices engaged in by CEUI warrant a broad cease
and desist order that CEUI and its agents not engage in future activities
which tend to coerce and restrain employees in the exercise of their rights
under Section 5-270(a) of the Act.

10. The policies of the Act will be served by our ordering the following
affirmative action by CEUI and its agents:

(a) Restoration of Arseneault to full CEUI membership;

(b) Signing of a statement by the CEUI Executive Board that CEUI
will not engage in such prohibited practices in the future;

(c) Publication of that signed statement in the CEUI newsletter;

(d) Posting of that signed statement on all official CEUI bulletin
boards at NP-2 bargaining unit work sites;

(e) Mailing of that signed statement and a copy of this Decision
and Order to all CBUI  members in the NP-2 bargaining unit;

(f) Payment to complainants for attorney's fees and related costs
incurred in the processing of this case;

(g) Payment to Arseneault of his costs for defending the
defamation lawsuit filed against him on June 7, 1984.

11. With the exception of the activity referred to in conclusion six
supra, the defenses offered by CEUI in this case have no reasonable basis in
fact, present no debatable issues, and are wholly frivolous.

12. The Labor Board is given the power and authority by the Act to
decertify a union as exclusive bargaining representative when it finds
prohibited practices to have been committed by that union.
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13. The policies of the Act will be served by decertification  of CEUI as.
NP-2 exclusive bargaining representative should it fail to comply with the
cease and desist order contained herein and/or continue to engage in
prohibited practices of the sort shown in this case.

Discussion

I . Applicable Policies and Law

In Kelsey v.  Connecticut State Employees Association, 179 Conn. 606
(1980) the Connecticut Supreme Court recognized and described the following
important national and state public policy:

Honestly run and democratic unions are the keystone of the national
labor policy. Congress in enacting the Labor-Management Reporting and
Disclosure Act of 1959  (LMRDA); 73 Stat. 519-541, 29 U.S.C. Sec. 401-531
(1976)  (the Landrum-Griffin Act); clearly affirmed the public interest
in protecting democratic processes in unions, and explicitly protected
union-members in the free .exercise  of those political rights essential
for self-government. The LMRDA for the first time promulgated a "Bill
of Rights"  for union members by guaranteeing to each member "equal
rights' within the organization including the right "to meet and
assemble freely with other members; and to express any views,
or opinions.1'

aryents,
73 Stat. 522, 29 U.S.C., Sec. 411 (a) (2) (1976).

Commenting on the need for the reforms enacted by LMRDA, Representative
Phillip  M. Landrum  stressed the "significant lack of democratic
processes in certain unions, that one-man dictatorships have thrived -
in some instances for 20 to 30 years - and that through intimidation and
fear, the rank and file union member has been deprived of a voice in his
own union affairs." 105 Cong. Rec. 14342 (1959).

Newman v.  Local,llOl,  Communication Workers of America, 101 LRRM 2265
(2d Cir. 1979),"  is typical of cases.decided  under the LMRDA involvina
union o$,fioials disciplined for the exercise of their free speech -
rights. The Court of Appeals upheld the District Court's order
reinstating the officer of the defendant union to his former post. T h e
District Court concluded that the officer's expression of his views "did
not preclude him from performing his'duties and effectively acting as a
representative of the Local.tl 99 LRRM 2755, 2756 (S.D. N.Y. 1978).

In Salzhandler v. Caputo, 316 F.2d  445 (2d Cir. 1963),  certi  denied, 375
U.S. 946, 84 S. Ct. 344, 11 L.  ed. 2d 275 (1963), the court ruled that
under the LMRDA a union was prohibited from removing from office, or
otherwise disciplining, a financial secretary for allegedly making
libelous statements about the handling of union funds by other union
officers, noting that "[a]0  far as union discipline is concerned
Salzhandler had a right to speak his mind and spread his opinions
regarding the union's officers, regardless of whether his statements
were true of false." Salzhandler v.  Caputo, supra, 451. In Grand Lodge
of International Assn. of Machinists v*  King, 335 F.2d  340 (9th Cir.
19641,  cert.  denied, 379 U.S. 920, 85 S. Ct. 274, 13 L. Ed. 2d 334
(1964), the Court of Appeals held that a union officer may not be
disciplined for exercising the free speech rights guaranteed to union
members by the LMRDA. The court noted that to find that an officer-
member's rights of free  speech and assembly were not guaranteed by the
act "would deny protection to those best equipped to keep union
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government vigorously and effectively demooratio.w Grand Lodge of
International Assn. of Machinists Y* King, supra, 344. See also Cooke
Y. Orange Belt District Council of Painters, 529 F.2d  815 (9th Cir.
1976); Wood Y. Dennis, 489 F.2d  849 (7th Cir. 1973), cert  denied,.415
U.S. 960, 94 S. Ct. 1490, 59L. Ed. 2d 575 (1974); Gabauer Y* Woodcock,
520 F.2d  1084 (8th Cir. 1975).

We need not decide to what extent the common law free speech rights of
union officers are coextensive with those of union members; . . .

5 Although unions that exclusively represent public employees are
excluded from coverage under the act; see 73 Stat. 520, 29 U.S.C.  Sec.
402  (e)  (1976); cases construing and applying federal law are of per-
suasive, even though not controlling, ,authority  in determining state law
covering the same subject matter, that is, the determination of the
parameters of a cause of action by a wrongfully disciplined union
official against the union.

6 The-legend LRRM refers to the Labor Relations Reference Manual
published by the Bureau of National Affairs.

7 Even prior to the enactment of the LMRDA, New York's highest appellate
court in Madden v. Atkins, 4 N.Y.2d  283, 151 N.E.2d  73 (1958),  placed
that state squarely in support of safeguarding free speech rights of
union members, writing (p. 293): "If there be any public policy touching
the government of labor unions... it is that traditionally democratic
means of improving their union may be freely availed of by members
without fear of harm or penalty. And this necessarily includes the
right to criticize current union leadership and, within the union, to
oppose such leadership and its policies.... The price of free expression
and of political opposition within a union cannot be the risk of
expulsion or other disciplinary action. In the final analysis, a labor
union profits, as does any democratic body, more by permitting free
expression and free political opposition than,it  may ever lose from any
disunity that it may thus evidence."

(179 COM.  610-613)

As an administrative agency we are a creature of statute. Our function
is to interpret and enforce the labor relations statutes which the General
Assembly has charged us to administer. We must have a basis within those
statutes before we can issue orders against those who break the law. Two
sections of the Act are relevant in the present case. These are Sections
5-272(b)(l) and 5-271(a) which state:

Sec. 5-272  (b) Employee organizations or their agents are prohibited
from: (1) Restraining or coercing employees in the exercise of the
rights guaranteed in subsection (a) of Section 5-271;

Sec. 5-271  (a) Employees shall have, and shall be protected in the
exercise of the right of self-organization, to form, join or assist any
employee organization, to bargain collectively through representatives
of their own choosing on questions of wages, hours and other conditions
of employment, . ..and to engage in other concerted activities for the
purpose of collective bargaining or other mutual aid or protection free
from actual interference, restraint or coercion.
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The Complainants have alleged that CEUI engaged in prohibited practices in
violation of these sections. Specifically, Arseneault cites the following
actions taken against him by CEUI because he questioned and criticized the
ability, honesty, and/or financial practices of CEUI leadership.*
A . Expulsion of Arsenault from union membership;
B . Attempting to effect and effecting discipline against Arseneault by his

employer;
c . Filing a second defamation suit against Arseneault;
D . Harrassment of Arseneault through CEUI newsletter articles;
E . Creation of an atmosphere of fear and intimidation to stifle exercise of

statutory rights by him and the membership.
Complainants Hine, Fall, Costello and Reviczky cite the following actions
taken against them by CEUI because they signed audit petitions:
A . Threatening legal action for signing audit petitions;
B . Refusing to confirm membership status to prevent complainants from

.obtaining  audit;
c . Creation of an atmosphere of fear and intimidation to stifle exercise of

statutory rights by them and the membership.

The initial question to be addressed is whether these allegations, if
proven, show prohibited practices within the meaning of Sections 5-272(b)(l)
and 5-271(a) of the Act. With respect to speech activity in the context of
'labor disputes generally, we have recognized that:

Rights of free speech enjoy a special protection under law and this
has been repeatedly affirmed by the United States Supreme Court. March
v. Alabama, 326 U.S. 501; Thornhill V. Alabama, 310 U.S. 88; New York
Times Co. v.  Sullivan, 367 U.S. 254. Narrow exceptions have been found
to the first amendment's protections of freedom of speech, but these are
limited, e.g ., no protection for speech or writing used as an integral
part of conduct in violation of criminal statute, Gibomey v.  Empire
Storage & Ice Co., 336 U.S. 490; publication in hindrance of national
war effort, Near v.  Minnesota, 283 U.S. 697; defamatory statements made
with knowledge of falsity or with reckless disregard for the truth, New
York Times v.  Sullivan, supra; specifically not excluded from first
amendment protection are employee statements made at a public meeting to
a public employer concerning subjects of bargaining then under oonsider-
ation  between the employer and the employee's exclusive bargaining
representative, City of Madison v. Wisconsin Employment Relations
Commission, 429  U.S. 167.

Consistent with these first amendment decisions, the U.S.  Supreme
Court has found that Section 7 of the National Labor Relations Act (29
U.S.C. Sec. 157), which guarantees to employees the right "to form,
join, or assist"  labor organizations, affords protection for union free
speech. NLRB v.  Drivers Local 639, 362  U.S. 274. In more recent cases,
the Court has expanded upon and emphasized the broad scope of this
protection.

Basic to the right guaranteed to employees in Section 7 to form,
join or assist labor organizations, is the right to engage in

* Our ordering of these allegations is different from that used in
Arseneault's  complaint. Section II A through E of this Discussion will
adhere to the ordering listed here.
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concerted activities to persuade other employees to join for their
mutual aid and protection. Indeed, even before the Norris-LaGuardia
Act and the Wagner Act, this Court recognized the right in unions to
'use all lawful propaganda to enlarge their membership',. Letter
'Carriers v.  Austin, 418 US 264, 278.

x x x
Vigorous exercise of this right to persuade other employees to join
must not be stifled by the threat of liability for the overenthusi-
astic use of rhetoric or the innocent mistake of fact. Thus the
(National Lisbor  Relations) Board has concluded that statements of
fact or opinion relevant to a union organizing campaign are pro-
tected by Section 7 even if they are defamatory and prove to be
erroneous, unless made with knowledge of their falsity." Id. 418-
US at 278.

The nature of union speech which the Court considers within the
ambit  of Section 7 protection was graphically described in Linn V.  Plant
Guard Workers, 383  US 53.

(1)abor  disputes are ordinarily heated affairs: the language that
is commonplace there might well be deemed actionable per se in some
state jurisdictions. Indeed, representation campaigns are fre-
quently characterized by bitter and extreme charges, unfounded
rumors, vituperations, personal accusations, misrepresentations,
and distortions. Both labor and management often speak bluntly and
recklessly, embellishing their respective positions with imprecatory
language.

Section 7 of the NLRA is similar to Section 5-271(a) of our State
Employee Act and our State Supreme Court has stated that where our
Connecticut Labor Relations statutes contain similar language, the
judicial interpretation accorded the Federal statute.will  be of great
assistance in interpreting the Connecticut statutes. West Hartford Ed.
Ass'n  v. DeCourcy, 162 COM. 566, 579; Windsor & Windsor Police Dept.
Employees Ass'n,  Inc., 154 COM. 530, 536.
-strict  1199  (CEUI) Dec. No. 1951 (October 20, 1980)

As we stated in District 1199  (CEUI), supra, and the Connecticut Supreme
Court has reminded on many occasions, it is appropriate to review federal
precedent under the National Labor Relation Act (NLRA)* for guidance in con-
struing our state labor relations statutes. See, e.g. West
of Educ..v.  Conn. State Board of Labor Relations. 190 &

Hartford Board
-- --XI. 235,__--- ------ ~ __- 241 (19831;

Connecticut State Board  of Labor  F-- ----- -- ----- Relations  v.  Connecticut Yankee Greyhound
Racing, 175 COM. 625, 633 (1978): West Hartford Educ. Ass'n  v. DeCourcv.
162~.  566, 579 (1572);  Windsor v. Windsor Police Dept. Employees Ass'n,
154 Conn. 530, 536 (1967); Imperial Laundry v. Connecticut State Board of
Labor Relations, 142 COM.  457, 460 (1955). Although we are not bound by
such federal precedent, the court has stated that it is often of great per-
suasive force. See Foy and Moskowitz Connecticut Labor Relations Law:
Recent Developments in An Evolving Identity 17 Conn. Law Rev. No. 2 (1985)
at pp* 252, 253; Also see Kelsey v. CSEA, supra. There are two sections of
the NLRA upon which sections 5-272 (b)(l) and 5-271(a) of our State Act are
patterned.

* 29 U.S.C. Section 151-169  (1982).
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These are Section 8(b)(l)(A) and Section 7 of the NLRA, which state in
relevant part:

Section 8(b). It shall be an unfair labor practice for a labor organi-
zation or its agents

1. To restrain or coerce (A) employees in the exercise of rights
guaranteed in Section 7: Provided, that this paragraph shall not impair
the right of a labor organization to prescribe its own rules with
respect to the acquisition or retention of membership therein...

Section 7. Employees shall have the right to self-organization to form,
join or assist labor organizations, to bargain collectively through
representatives of their own choosing, and to engage in other concerted
activities for the purpose of collective bargaining or, other mutual aid
or protection and shall also have the right to refrain from any or all
such activities...

In one obvious respect, Section 8(b)(l)(A) of the NLRA differs markedly from
Section 5-271 (b) (1) of our state Act. The latter lacks the proviso that
the prohibition on union restraint and coercion of employee rights is not
intended to "impair the right of a labor organization to prescribe its own
rules with respect to the acquisition or retention of membership therein."
If this difference has any significance for the interpretation of Section
5-271(b)(l),  it would be that a broader scope of coercive or restraining
activity by unions against members is prohibited by Section 5-271(b)(l)
than by Section 8(b)(l)(A). However, before definitively ascribing any
significance to the absence of the proviso from Section 5-271(b)(l),  we must
briefly discuss how the 8(b)(l)(A) p roviso has been interpreted by the NLRB
and the federal courts. In Scofield v.  NLRB, 394 US 423, 70 LRRM 3105
(1969),  the Supreme Court described the limits of the proviso as follows:

;'

Section 8(b)(l) leaves a union free to enforce a properly adopted rule
which reflects a legitimate union interest, imfiairs  no policy Congress
has imbedded in the labor laws, and is reasonably enforced against
members who are free to leave the union to escape the rule.

70 LRRM 3108

The only reasons for internal union discipline recognized as falling within
8(b)(l)(A>'s  Proviso since Scofield have been cases involving fines imposed
upon voluntary members for crossing legitimate picket lines, see,e.g.  The
Allis-Chalmers Manufacturing Co., 388 US 175 (1967); suspension of mem=
for non-payment of dues, see e.g. Teamsters, Construction Workers Local No.
13, 268 NLRB No. 140 (1984);
official (as opposed to removal of members from union membership) because
the official is hostile to and in disagreement with the leadership, see

237 NLRB 1355 (1978),  and Finnegan V.  Leu, 456 US 431, 110
and expulsion (but not other forms of coercion and

restraint) of a member for signing or circulating a decertification  peti-
tion, or representation petition to oust the incumbent union as exclusive
bargaining representative and replace it with another union, see egg.
Blackhawk Tanning, 178 NLRB 208,-77  LRRM 2067 (CA. 7) (1975); United States
Ry. Mfg. Co., 217 NLRB No. 44 (1975),  89 LRRM 1280 (1975); Electrical
Workers IUE, Local 761 (Ceneral Electric Co.), 220 NLRB No. 141, 90 LRRM
1445 (1975). The facts of the present case do not reveal that the actions
taken by CEUI against the Complainants were based on any of these reasons.
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Rather, the actual cause of CEUI's  actions against the complainants was
their intra-union questioning and criticism of CEUI leadership.* This
included the complainants audit petition activities. Thus even if the
Section 8(b)(l)(A) p roviso could be found implied in our state Act, it would
have no significance for the present case.

In applying Sections 7 and 8(b)(l)(A), the NLRB has stated: "that an
employee's right to engage in intra-union activities in opposition to the
incumbent leadership is concerted activity protected by Section 7 is, of

No. 806
course, elementary.;' Steelworkers Local 1337  (Homestead Works), 100 LRRM
1370, 1371  (1979).  See also United Steelworkzz.rs  of America, Local
93 LR ioleum and P
Worke

RM 1287 (1976);  Local 636,  United Rubber, Cork, Lit: lastic
rs,  87 LRRM 1662  (1974);  Carpenters, Local Union No. 22 (Graziano

Con&.  Co.). 79 LRRM 1194 (197m
~~~~l~;2&p:j,

oisting  and Portable Engineers Local 4
76 LRRiI’l~9>‘(;~71)  enfd 456  F.2d  242,  79 LRRM 2771 (1st

; Groves-Granite, 96 LRRM II46 (1977).  In Steelworkers, Local
5163  (Bizzaro), 103 LRRM 1516 (1980),  the NLRB found that union threats to
sue dissident members who had signed letters and petitions and stated an

12

intent to bring their criticisms-regarding the local union leadership to the
United States Department of Labor, constituted a violation of Section 8
(b)(l)(A) as these activities clearly constituted exercise of Section 7
protected activity. In both the Homestead Works and Bizzaro cases the NLRB
stated that the only real issue was the factual determination of whether the
union's actions would tend to coerce or restrain the members in the exercise
of their rights. In Homestead Works, the NLRB described the test for
resolving this issue:

In judging whether or not [the Union President's] statements to [the
complainant] violated section 8(b)(l)(A) of the Act, the test of
misconduct is not what [the Union President] may have subjectively
intended by his comments, nor whether any employee was in fact coerced
or intimitated by the remarks. Rather, the test is whether the alleged
offender engaged in conduct which tends to restrain or coerce employees

* If, during the PEF representation campaign in late 1979  and early 1980,
Arseneault had been expelled from CEUI membership for his advocacy of PEF or
District 1199  to replace CEUI as NP-2 exclusive bargaining representative,
we would have had a question requiring determination of the legal issue
raised in this paragraph. However, CEUI did not allege this as part of its
case. Moreover, on the record presented, we believe Arseneault's expulsion
clearly was caused by his intra-union questioning or criticism of CEUI
leadership. In this regard, the following.facts  are relevant. First, the
expulsion took place four years after the conclusion of the PEF campaign.
Second, the criticism Arseneault made of CEUI leadership since the PEF
campaign concluded was not proven to have been coupled with any further
statements (of which there are none shown in the record presented to us)
that CEUI should be ousted as exclusive bargaining representative. Third,
in the expulsion charges made by Chilone and his testimony at the hearing
there were no allegations that Arseneault stated CEUI should be ousted as
exclusive bargaining representative. Fourth, Perruccio's  testimony was con-
sistent with Chilone's  on this score. Fifth, CEUI consistently maintained
as its position in this case that Arseneault was expelled for his intra-
union criticism at the May 13, 1984 meeting. Without evidence to the oon-
trary and especially since CEUI did not even allege it as part of its case,
we could not possibly find that the cause of Arseneault's  expulsion was his
1979-80  advocacy for ousting CEUI for a new bargaining representaidve.
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in the rights guaranteed them in the Act. United Steelworkers of
America, AFL-CIO-CLC, Local Union 5550 (Red held Company, a Division
of Outdoor Sports Industries), 223 NLRB 854, 855, 92 LRRM 1062 (1976);
Local 542, International Union of Qperating Engineers AFL-CIO v.  NLRB,
328 F.2d  850, 852, 55 LRRM 2669 (3d Cir. 1964) enfg. 139 NLRB 1169, 51
LRRM 1470 (1962),~oert.  denied 379 US 826, 57 LRRM 2239 (1964).

(100 LRRM 1371)

In view of the plain language in our state Act, the close similarity between
its applicable provisions and those of the NLRA, and the similar if not
identical public policy concerns on both the federal and state levels, we
find the federal interpetations  cited in this paragraph persuasive for the
interpretation of Sections 5-270 (a) and 5-271(b)(l)  of our state Act.
Accordingly, a prohibited practice is committed under Section 5-272(b)(l)
when a union engages in activity which has a tendency to restrain or coerce
members for having engaged in activity protected by Section 5-271(a) such as
questioning or criticizing the ability, honesty and/or financial-practices
of the incumbent union leadership.

Finally, it would not be a defense available to CEUI that Complainants'
criticisms of CEUI leadership were false. See Kelsey v. CSEA, supra and
cases cited therein. However, as we stated in District 1199 (CEUI), supra,
false statements made in the context of labor disputes may violate the Act
and be unprotected activity if the statements were false and the speaker had
knowledge of the statements 1 falsity or spoke with recklerdisregard  for
the truth or falsity of the statements. CEUI has asserted that complain-
ants' criticizing of CEUI leadership was defamatory, contained false aocusa-
tions, and was engaged in with knowledge of falsity or reckless disregard
for truth. In the present case we need not decide whether this defense
would apply in the context of union members criticizing their own leadership
or whether, on the other hand, there may be an absolute privilege for union
members to engage in such intra-union criticism. It is clear beyond any

doubt in this case that at no time did any of the complainants speak with
reckless disregard for the truth of their statements.

II. CASE NO. SUPP-8849
(ArsexGault)

So it is clear that we considered every argument made to us .by  CEUI, we
set forth the full text of CEUI's  brief with respect to Case No.,  SUPP-8849.*

CASE NO. SUL'P-8849

Complaint is Exhibit No. 1 with five statements that are numbered
one to five.
Issue No. 1 [Respondent continues to interfere with complainantls  pro-

tected rights by harassing, interfering and attacking com-
plaiuant in the exercise of his statutory rights. (Ex. l)]

There was no action by the Union that did not allow Arseneault to
carry out his statutory rights. He carried them out.

* We have added in the bracketed bold face type the allegations of the
complaint to which CEUI's  arguments are intended to respond.
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Issue No. 2 [Reqxmdent  intkered with  complainantcs  &ht  to en&a@
inconce~dactivitynanrelycoarplainant'a  discus~ingths
merits 0fapetitiontoState  Labor Department, seeking
audit of CEUIfinancialrecords.  RespandentacteduIthU
Connwrnagementiahavingawrittenwarningisa\lsdforthitr
behavior. (Ex. 1)]

The written warning that Arseneault received was for a violation of
their general rules of conduct (Testimony 2/20/85,  page 16, line 2, 3,
4, 5). Further testimony was he disagreed with the written warning but
did not grieve it. (Testimony 2/20/85,  page 64, lines 5 to 12, page 69,
line 5 to 12. He offered no testimony that CEUI "acted with UConn-
management."

Secondly, by his own testimony, Arseneault said that his right to
petition under 31-77 was not stopped by the Union. (Testimony 2/20/85,
page 46, lines 6 through 10).

Issue No. 3 [Respondent has  Interfered with complainant's protected
activity by threatening all who signed,saId  petition to the
Labor  Departmentaeekingauditof  CEXJIrecords.  (R.  l)]

Arseneault testified that he agreed the Union had a right to prepare
suits (Testimony 2/20/85,  page 59, lines 18 and 19).

Issue No. 4 [Respondent has expelled complainant from union membership
for exercising hifi  statutory rights. (I&  1)]

This statement is completely false.‘ Testimony of Arseneault
disagrees with this statement (Testimony 2/20/85,  page 48, lines 4
through 15).

Testimony of Arseneault showed that he agreed Mr. Chilone had a
right to bring charges against him (Testimony 2/20/85,  page 49,  line 23,
page 50, lines 1 through 23, page 51, lines 1 through 15).

Further testimony by Arseneault stated that it was his decision not
to attend the hearing of the Charge and Trial Board (Testimony 2/20/85,
page  53, lines 7, 8, 9).

He further testified he did not appeal the decision (exhibit No. 13)
(Testimony 2/20/85,  page 53, lines 10 through 21).

Issue No. 5 [Respondent continues to harass  compmt  by publication
ofnewaletters  regardiqcomplainant  and bythefilingofa
second frivolous libel suit against  Wally  Arseneault.
(Ex. 1)l

Testimony by Arseneault showed that the "frivolous" suit was his .
opinion and not a decision of the court (Testimony 2/20/85,  page 57,
lines 13 through 23, and page 58, lines 1 through 17).

Arseneault has been talking about the $13,000 and the bylaws of over
$l,OOO.OO  as far back as 1980 (exhibit No. 3) and the charge by Mr.
Chilone was the climax to make Arseneault prove all his charges against
the Board.

Arseneault's  testimony of the Wumerous  and serious questionsVt  on
the financial practices included $13,000.00  and the over $l,OOO.OO
(Testimony 2/20/85,  page 64,  lines 13 through 23 and page 65, lines 1
through 23, page 66, lines 1 to 18).

Mr. Chilone's  testimony was that there was a quorum for the spending
of the $13,000.00  and approved at regional membership meetings and that
all monies (under and over $l,OOO.OO  does have membership approval at
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regional membership meetings. So I hope that issue is put to Sleep

forever.
The only remedy that was asked by Arseneault was that he be returned

as a member of the union.
By his own testimony, he admits that he did not go and defend his

actions at the Charge and Trial Board. He also admits that he did not
appeal the deoision under the Constitution  and Bylaws. He now is asking
that this Board return him to the membership of the Union. TO do this
would be a travesty and would abort all of the Constitution and Bylaws
which he freely admits were carried out without error.

His crusade is over and finally the decision of the Labor.
Commissioner (exhibit No. 36)  shows that 'all financial activities have
been accounted for properly." That concludes the audit and its so-
called charges.

In conclusion we further state that it appears that Arseneault has
established a history of bad blood since 1979 (exhibit No. 3) and has
had ill well and hostility toward the Union officers. The question
remains whether or not all of these remarks were made with reckless
disregard for the truth. ,Nhen he had an opportunity to prove his
statements, he decided not to appear before the Charge and Trial Board,
which was clearly the place to prove his allegations.

We recommend that this petition be dismissed. (CEUI brief)

A. Expulsion of Arseneault from union membership

This allegation was contained in paragraph four of Arseneault's  com-
plaint.* One thing that CEUI has insisted upon throughout this case is that
Arseneault was expelled from membership because of the accusatory question
he asked Chilone at the May 13,  1984  general membership meeting at Merril
Bishop Center. That question was whether Chilone had given $13,000.00 to
Perruccio to pay the automobile tax .liability  assessed against Perruccio by
the Internal Revenue Service. Chilone's  letter to Perruccio containing
Chilone's  charges against Arseneault (Ex. 10) expressly and exclusively so
state. Chilone confirmed this as the reason for his charges when he testi-
fied at our hearings. Perruccio similarly confirmed this in his testimony.
CEUI's  position is that it is perfectly all right to expel a member from'the '.
union if he or she publicly asks an accusatory question or alleges financial
impropriety by CEUI leadership.
(a) and 5-271(b)(a)

Simply put, CEUI argues that Section 5270
d o not cover such activities. As was discussed earlier,

CEUI is wrong.

CEUI also argues that the accusatory question Arseneault put to Chilone
was made with reckless disregard for the truth. The record utterly fails to
support any finding of reckless disregard for the truth. 'As testified to by
Chilone and Perruccic, Chilone was part of a very.small  group (four members
of the Executive Board including Perruccio himself) who decided before the
money was given that Perruccio should receive the $13,000.00. Chilone and
CEUI tried to draw a distinction between l'authorizing"  and ttgivingn.  But
in this context there is no difference. The act of deciding to give the
money was as much an act of giving as was the physical handing over of the
check to Perruccio. As part of the Executive Board, Chilone gave $13,000.00
to Perruccio. It is clear that the accusation contained in Arseneault's

+ See Vssue  No. 4” in CEUI brief, supra.
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question was quite true.+. In addition, there was no evidence whatsoever to
rebut Arseneault's testimony that he was not allowed to complete his
question at the meeting because of shouting and the general uproar that
broke out. Arseneault was therefore precluded from adding whatever further
context he may have intended. It is the height of unfairness to ascribe
meaning to any statement made by a speaker in a public forum when the
speaker was not permitted the opportunity to make his full statement. That
is what happened at the May 13,  1984  meeting according to Arseneault's
uncontradicted testimony. If Chilone or Perruccio had any bowledge  that
Arseneault's description of the meeting and his inability to complete his
question was incorrect, they had every opportunity to so testify. They did
not.

CEUI also argues that Arseneault conceded that he was not expelled for
exercising statutory rights. The record contains no such admission. The
testimony referred to in CEUI's  brief regarding this alleged admission is as
follows:

Q. [Mr. Roach] If I understand your complaint is that you were
expelled from union membership for exercising your statutory rights?

A [Mr. Arseneault] Yes.
MR. ROACH: Show him Exhibit 10 please.

Q [Mr. Roach] Second page, letter to Mr. Perruccio by Mr.
Chilone. Do you see anything in that letter that they could expel you
for exercising your statutory rights?

A [Mr. Arseneault] I don't see anything - yes.
MS. DONAHUE: Objection, document speaks for itself.
CHAIRMAN FERRANTE: What is the question?
MR. ROACH: Anything in this letter here that states that he will

be expelled from membership for exercising his statutory rights.
THE WITNESS: No, I don't see anything. It speaks for itself,

like my attorney says.
Q [Mr. Roach] You disagree with No. 4 on your complaint?
A No, I don't disagree with it. I don't disagree with No. 4.

(February 20, 1985 Tr. pp 47-48)

The question asked by CEUI representative Roach was understood by Arseneault
to be whether Chilone's letter contained an express statement that
Arseneault should be expelled for exercising his statutory rights.
Arseneault agreed that there was no such statement in Chilone's  letter and
he was correct; the letter contains no such express statement. It would be
incredible if it did. It utterly defies sense to conclude that Arseneault
made the admission claimed.by  CEUI simply because he was able to read
Chilone's letter and understand that it does not state "Arseneault should
be expelled because he exercised his statutory rights."

CEUI also implies that Arseneault somehow waived his right to challenge
his expulsion through the present proceedings because he did not attend "the
hearing of the Charge and Trial Board" and did not nappealtf  the expulsion
decision to a membership meeting later that day. On this point, CEUI cited
no law or case to support such a theory. Similarly, CEUI made no reasoned
argument to support its implication that failure to follow such steps should
result in waiver of Arseneault's right to proceed with this prohibited
practice case. There is no section of the Act which either expressly or by
fair implication creates such a requirement. Although CEUI did not cite it,
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there is such a requirement under federal law at Section lOl(4)  of the
LMHDA. However, that requirement is applicable only where the internal
union hearing procedure is %easonable." If there were such an exhaustion
requirement under our Act there would have been no exhaustion problem in
this case because the hearing procedure actually used was not reasonable in
our view. Indeed, in several respects, CEUI did not even follow its own
rules in the procedure used to expel Arseneault. There were numerous and
serious problems with the procedure used, but the timing as outlined in the
facts was in and of itself unreasonable to be complied with by a union mem-
ber. Moreover, the United States Supreme Court has observed the following
regarding the suitability of internal union procedures for adjudicating
alleged defamatory criticism of union leadership:

. ..the  union is not a political unit to whose disinterested tribunals an
alleged defamer can look for an impartial review of his 'crime'. It is
an economic action group, the success of which depends in large measure
on a unity of purpose and sense of solidarity among its members.

The Trial Board in the instant case consisted of union officials,
not judges. It was a group to which the delicate problems of truth or
falsehood, privilege, and fair comment were not familiar. Its procedure
is peculiarly unsuited for drawing the fine line between criticism and
defamation... Salzhandler v.  Caputo at 2911, supra.

On the basis of the record presented and the arguments made, it is clear
that the cause of Arseneault's  expulsion was the accusatory question he put
to Chilone at the May 13, 1984 membership meeting, Because that question
constitutes activity protected by Section 5-272(b) of the Act, his expulsion
by CBUI  violated Section 5-272(b)(l) of the Act.

B . Attempting to effect and effecting discipline
against Arseneault by his employer

This is paragraph number two (2) in the complaint.* The record is clear
that Perruccio attempted to persuade management to impose discipline on
Arseneault. It was both a pretext on Perruocio's  part and beside the point
that he asked management to base such discipline on'the employer's general
rules of conduct and that management in fact used those rules as its basis
for subsequently issuing a written warning to Arseneault. Even if
Arseneault had violated work rules by asking Adams for a signature on the
petition while either of them was supposed to be working, we do not believe
for a moment that Perruccio - the union president - would have sought
employer discipline against Arseneault simply because he may have violated
the employer's rule in this slight way. It is perfectly clear from
Perrucciols  two letters to UConn  management officials (Findings 29 and 44,
supra) that the reason Perruccio sought employer discipline against
Eeault  was his circulation of audit petitions and criticism of CBUI
leadership, specifically Perruccio himself. If Arseneault had been
soliciting attendance to the union picnic, rather than signatures on audit
petitions, Perruccio would not have sent the letters even if Arseneault was
acting on work time or infringing on the work time of others. Perhaps
Perruccio would not have condoned Arseneault violating work rules for such a
purpose, but he certainly would not have sought employer discipline against
Arseneault. Perruccio's  efforts to effect employer discipline against
Arseneault had an obvious tendency to coerce and restrain the' activities of

H See Vssue  No. 2" in CEUI brief, supra.
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circulating the petition and criticizing Perruccio as the Union President.
See generally, Morris, The Developing Labor Law 2nd Ed. BNA (1983) at p.  168
and cases cited therein.

CEUI also argues in defense of Perrucio's  letter writing to UConn
management that Arseneault "disagreed with the written warning but did not
grieve it." Again, CEUI seems to be implying a sort of waiver by
Arseneault. Arseneault's decision not to grieve is irrelevant. Whether
Arseneault grieved or not has nothing to do with why Perruccio sought the
discipline in the first place or the coercive and restraining tendency of
his having done so'except to reinforce one's  understanding of why such a
tendency exists in the first place. In view of the genesis of the written
warning, we wonder whether any rational person would have seen any point in
grieving the matter under the CEUI collective bargaining agreement with CEUI
(Arseneault's representative) controlling the disposition of the grievance.
See e.g. Vaca  v.  Sipes, 386 U.S. 171, 64 LRRM 2369  (1967).

CEUI also argues that Arseneault 'offered no testimony that CEUI acted
with U Conn management.,, No testimony was neczsary  on this because on
their face Perruccio,s  letters obviously were intended to cause disciplinary
action against Arseneault by UConn  management. Moreover, Arseneault called
UConn  Assistant Labor Relations Director, John Horvath, as a witness.
Horvath candidly and specifically testified that it was his knowledge and
understanding that the written warning Arseneault received was caused by
Perruccio,s  letters.

Finally, CEUI argues in defense of Perruccio's  letters that Arseneault's
"right  to petition under 31-77  was not stopped  by the  Un.bn." CEUI
misapprehends what is necessary to show a violation of Section +271(a)(l).
It is not whether the union was successful in stopping the exercise  of
protected  rights, rather it is the coercive and restraining tendency of the
union's actions that is significant. See e.g., Homestead Works, s&a.
Both Arseneault's criticism and his circulating of the petition were pro-
tected activities under Section 5-270(a) of the Act and Perruccio's  efforts
to effect employer discipline against Arseneault constituted a prohibited
practice under Section 5-27l  (b)(l) of the Act.

c . Filing the second defamation
suitagainf3tArseneault

Paragraph five (5) of the complaint includes the allegation that CEUI is
harrassing Arseneault by having filed the second defamation suit against him
on June 7, 1984 (Ex. 14).* As was stated in Steelworkers Local 5163
(Bizzaro), supra and as is discussed later in this decision, union threats
to bring suit against members for exercising protected .rights is coercive
and restrains members in the exercise of those rights. The actual fulfill-
ment of those threats is obviously the highest degree of such coercion and
restraint, not only for the member involved but as an example to others as
well. That the second defamation suit was filed against Arseneault because
he engaged in protected activity is clear and obvious from the face of the
complaint Perruccio filed in court. (Ex. 14). Paragraph five (5) of
Perruccio's  complaint is nothing less than an admission of the,most  telling
proportions that the lawsuit was filed in retaliation against Arseneault
because he engaged in protected activities. That paragraph states that the
suit is based upon the following statements allegedly made by Arseneault at

* See Yssue  No. 5" in CEUI brief, supra.
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a March 18, 1984 CEUI membership meeting, to wit:

"You're a double crosser." "You  sold out the workers." "You're  the one
who took the money." ItYou  don't have the right to take our money and
pay your taxes.tt tlYou  took $13,000.00 of our money." Additionally and
in the same context, [Arseneault] accused [Perruocio] of %ismanagement
of the union."' (Ex. 14) (Finding #5 supra).

These alleged remarks made at a CEUI membership meeting were directed toward
Perrucio's  role and character as a CEUI leader and are squarely within the
type of activity protected by Section 5-270(a) of the Act. That they are
also rough and inflammatory does not remove the protection of the Act. Cf.
District 1199 (CEUI), supra and cases cited therein. Accordingly, CEUI
committed a prohibited practice in violation of Section 5-271(b)(l)  of the
Act by filing the second defamation suit against Arseneaulti  '

D . Harraasent  of Arseneault through
CEZJI  newsletter articles

This allegation is contained in paragraph five (5) of Arseneault's
complaint.* On page four of Arseneault's brief, it is pointed out that he
has been ftalternatively  described in the union's newsletter as a 'hate
peddler,' a 'double agent,'
16, 17, 21)."

a 'triple dipper,' 'mud slinger,' etc. (Ex.  15,
It is not argued in Arseneault's brief that this name calling

or the ad hominem attacks which accompanied it in the newsletters had any
indepenxnt  tendency to coerce or restrain. Instead, the brief argues that
such CEUI newsletter name calling and commentary served to coerce and
restrain when considered in connection with the other CEUI activity in ques-
tion. It is only in this bootstrapped fashion that CEUI's  name calling and
related pejorative commentary about Arseneault have been alleged to violate
the Act. This approach can not succeed. Standing alone, apart from the
coercive and restraining activities of CEUI, the name calling and related
commentary falls under the same speech protections as Arseneault's
criticisms about CEUI leadership. Whatever its quality or lack thereof,
speech is most valuable when it is a two way street. Our gagging of CEUI
leaders from mere name calling and related pejorative commentary would be no
more justifiable under the Act than CEUI's  efforts to gag its members'
speech through the coercive and restraining activities that it has
perpetrated. Both sides of the ongoing debate between Arseneault and the
leadership should be heard by the members and let them be the judge.**

* See "Issue  No. 5" in CEUI brief, supra.

** So.there  will be no mistake on anyone's part on this score, the name
calling and related pejorative commentary by CEUI that we refer to in this
section of our decision does not include any of the following CEUI activi-
ties, whether appearing in newsletters or elsewhere, that on the facts of
this case we find to be coercive and restraining of members' rights: threats
of law suits or filing of law suits; threats of, or actual undertaking of,
efforts to effect discipline by the employer; threats, express or implied,
that CEUI would not provide union representation in a member's disputes with
the employer; threats or actual expulsion from CEUI membership for intra-
union speech activity criticizing CEUI leadership and its practices; and,
refusal to confirm membership for the purpose of denying to members infor-
mation to which members are entitled under Section 31-77 of the General
Statutes.
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E . Creation of an atmosphere of fear and  intimidati~
to stifle the statutory rights of Arseneault

and to test membership

This allegation is inherent in all of the paragraphs of Arseneault's
complaint. The allegation was also implied in the overall remarks of
Arseneault's counsel at the conclusion of the hearing and it was fully and
expressly discussed in Arseneault's brief. However, because this allegation
is identical to that expressly contained in paragraph three (3) of the com-
plaint in Case Number SUPP-9005 and because these allegations necessarily
involve the full range of CEUI activities covered in both complaints, we
defer our discussion of this allegation to our discussion of Case Number
SUPP-9005's  counterpart allegation. That discussion will be applicable for
both cases (See part III (C), infra).

III. CASE HO. SUPP-9005
(Hine, Fall, Costello and Reviczky)

As we did earlier in our discussion of Case No. SUPP-8849 and for the
same reasons, we set forth here the full text of CEUI's  brief with respect
to Case No. SUPP-9005.*

CASE NO. SUPP-9005

Exhibit No. 2
This complaint has three statements of prohibited acts and they are

numbered 1,
Issue No. 1

2, 3.
[Threatening legal action against me for exercising my
legal ri&t under Sec. 31-77 and 5-271 Connecticut General
&t&es-to requestanauditofthe  financialbooksand

' 'records of CEUI. (Ex- 31
This statement is false. At the informal hearing, these people were

told of the Union's position of no objection to them signing a petition
to audit under 31-77 but they le- themselves open for a suit because of
the second sentence of the petition.

In regard to 5-271  of the statutes, (which incidently some of the
people did not know what it was but signed it anyway) 3-271 refers to
activities for the purpose of collective bargaining and once designated,
the employer must recognize the agent, and further, both sides must
negotiate. It further refers to grievances and also deals with the duty
to bargain collectively.

I cannot conceive how this comes into play with an audit.

Issue No. 2 [Byfailingto  confirmthat  Iama member of CEIJI  inorder
that the cosnmissioner  of the Department of Labor will
release a copy of the audit to me. (b-  a1

The agreement to confirm a member to CEUI had to be requested from
the Labor Commissioner before any action would be taken.

The Union did not receive any request from the Labor Commissioner
for any one of these four men.

* We have added in the bracketed bold face type the allegations of the
complaint to which CEUI's  arguments are intended to respond.
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Issue No. 3 [By instill&g  an atmosphere of fear and intimidation
throughrepeated threats to institute a libelsuitagaimt
myself and other signers of the petition for exercising
protected rights under the Act. (Ex. 2)]

An atmosphere of fear and intimidation is the result of each indi-
vidual's reaction. The possibility of a law suit existed because of the
final draft from Commissioner Peraro's  letter (exhibit No. 36). It
appears from the testimony that these four people just followed their
instincts and found themselves in trouble within their own action.
These people have to stand up for their actions as they put their
signature to the request for an audit.

Mr. Fall agreed he,wanted  professional people to do the audit and
agreed that professional people did do the audit.

He further agreed that if done by professional and trained people,
he would agree to it and return to regular business.

When Commissioner Peraro's  letter came out (exhibit No. 36) and
cleared the Union of any wrongdoing, then he could not agree.,to any of
the conclusion. I assume the answer was not to his liking.

It is the Union's position that these people were caught up in a
crusade and got in over their heads.
.dismissed.  - .

We recommend that this petition be

(CEUI brief)

A . Threatening legal action for
signing audit petitions

This allegation was contained in numbered paragraph one of the complaint
filed in Case No. SUPP-9005.

The right of a union member to request an audit of union finances by the
State Department of Labor (DOL) and the member's right to receive a copy of
the audit report resulting from such a request are expressly established by
Section 31-77 of the Connecticut General Statutes. The requesting of such
an audit and the seeking of a copy of the audit report, especially when
either or both of these activities is done through a joint petition, is
protected activity under Section s-270  (a) of the Act and it is a prohibited
practice in violation of Section 5-271 (b)(l) for a union to coerce and
restrain employees in the exercise of those rights.
5163 (Bizzaro), supra.

See Steelworkers, Local

Section 31-77 is intended as at least a partial state statutory counter-
part to the federal Labor-Management Reporting and Disclosure Act (LMRDA).*
The subject matter of Section 31-77 shows that the underlying public pur-
poses behind that Section overlap the purposes behind the LMRDA. This area
of overlap includes that unions be honestly run, competent, and democratic.*
It is self evident that a labor statute which creates rights to petition
government for a financial audit and receive the resulting audit report is

* The intent of Section 31-77 as a substitute for the LMRDA is implied by
its jurisdicial statement that it is applicable to labor organizations hav-
ing twenty-five or more members: "Except for labor organizations subject to
the provisions of the Labor-Management Reporting and Disclosure Act of 1959
(Public Act 86-267).." The LMRDA is codified at 29 USC Sections 401 et seq.

4
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designed to ensure honestly run unions. That such a statute also reflects
public policy favoring democratic unions perhaps is more subtle but no less
true. The major reason for enabling members to request and obtain financial
reports and audit information is so they may become fully informed of union
financial practices and thereby be enabled to take appropriate action to
correct abuses. Probably the most important form of such appropriate action
is intra-union political activity to reform or oust incumbent leadership
shown to be dishonest or incompetent. The right to seek and obtain an audit
is inextricably bound to and serves the right and ability of union members
to democratically‘effect change within their union. Section 31-77 consti-
tutes recognition that effective union democracy requires an effective
impartial means for obtaining financial information to watchdog the leader-
ship's handling of the organization's resources. Union leadership seriously
impairs the vitality of union democracy when it coerces and restrains
employees from exercising their rights under Section 31-V.  This in turn
undermines another important public policy of our state which is the policy
of our labor relations statutes that where employees have selected an exclu-
sive bargaining representative, wages, hours, and conditions of employment
are to be determined through collective bargaining. See BeCourcy,  at 584+5
supra; see also Interim Commission To Study Collective Bargaining By Munici-
palities, Report To the Corm.  Gen. Assembly (Feb. 1965)  (The recommendations
of this report formed the basis for the Municipal Employee Relations 'Act).
Honestly run, competent, and democratic unions serve that policy. It is
axiomatic that for collective bargaining to work, unions must be strong and

, effective. For unions to be such, their leadership must maintain the trust
and confidence of their members. The maintenance of such trust and
confidence is not accomplished through coercion and restraint of members,
but through encouragement of full participation in all activities that serve
the interests of union democracy.

CEUI has attempted to draw a distinction between merely asking for an
audit and signing the particular audit petition shown above. The audit
petitions here in question contained the following statement preceding the
lines provided for signatures:

Pursuant to Section 31-77 of the State Statutes, we, the undersigned
members of the Connecticut Employees Union "Independent", request a full
audit of the financial records and books of the CEUI, for the period
1975 to present. Numerous and serious questions have arisen regarding
the financial practices and use of members money by CEUI officers anda
complete state audit of CEUI's  finances is urgently needed.

(emphasis added) (Finding 22) (Ex. 4)

The distinction CEUI seeks to draw is based on the words underlined in
the above quote. It is CEUI's  view that this statement constitutes unpro-
tected activity and CEUI argues that it is only because of that statement

* Express state legislative recognition that uncoerced and unrestrained
democratic union procedures are Connecticut public policy is also found in
Section 31-9Oa  of the Connecticut General Statutes which states: "In any
election held by a local labor organization for the purpose of election of
officers, election of trustees or ratification of the terms of a collective
bargaining agreement, voting shall be by secret ballot by the request of any
member in good standing of such local labor organizations."
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that CEUI objected to circulation or signing of the audit Petition. In this
decision much writing has already been devoted to union members'  protected
rights to question or criticize the financial practices of union leadership.
It is obvious that the statement on the audit petition to which CEJJI  object5
is protected and CEUI's  defense is nothing less than an admission that its
newsletter articles relating to petition signatories and the letter5 to
those signatories were motivated by a desire to threaten and coerce members
in the exercise of activity protected by Section 5-270(a) of the Act.
Moreover, we fail to see how any such petition could be drafted without
containing a statement similar to that contained in this petition. Section
31-77 appears to make it discretionary with DOL whether to conduct an audit
when members so request. To have any reasonable hope of obtaining an audit,
members would have to include some statement of why they think an audit is
justified. Any such justification would of necessity require at least a
statement that serious questions have,arisen  regarding union leadership
financial practices. To file an audit request without giving such a justi-
fication is to virtually ensure that the request will be denied. The state
is unlikely to devote the substantial resources necessary for such a project
merely to satisfy someone's curiosity. Additionally, one wonders how a.
member  circulating a petition'could get anyone to sign it without a atate-
ment of why the audit was being sought. No doubt if such a statement were
absent, the solicited member would ask the soliciting member why an audit
was being sought and an explanation would have to be given. It is totally
unbelievable that CEUI would consider it accept-able for petitioners to
speak the reasons for the petition but not to write them. Therefore, CEUI's
objection to the justification stated in the petition effectively amount5 to

coercion and restraint of members from seeking an audit altogether.

It is with respect to CEUI's  actions specifically targeted against audit
petitioners that arguably the worst abuses against individual members have
occurred. To fully appreciate this, it must be kept in mind that the
petitioners are rank and file union members who are blue collar workers by
occup'ation. Persons in such occupations are unlikely to be intimately
familiar with labor law, libel law or constitutional law. Also, they are
almost certainly persons of modest financial means for whom the legal costs
of defending a defamation suit could easily bring financial ruin. In
addition, they no doubt believe that their exclusive bargaining repre-
sentative (CEUI) has a great deal to do with their continued job security
(on this, within certain limits, they would be entirely correct). To that
audience CEUI directed an unremitting campaign of threats to sue, examples
of CEUI having in fact sued, suggestions of future problems with their
employment and implications of lack of future CEUI representation for them
as employees in job disputes. We have little doubt that the impact of this
campaign would have chilled all but the most insensible human being and was
nothing less than terrifying for at least some petitioners. Indeed, as CEUI
boasted in its newletter (albeit giving a different explanation for why), it
succeeded in getting a large number of employees to retract their names from
the audit petitions after the petitions had been filed with the DOL. No
reasonable person could read the exhibits and testimony presented in this
case without personally feeling chilled by their contents. We need not
review in detail all of the articles and letters relevant to this issue.
The original text of each is set forth in our findings of fact and demon-
strate on their own both forcefully and clearly the degree of restraint and
coercion perpetrated on the audit petitioners. There is no need for a
lengthy line by line analysis of the obvious in this discussion. We refer
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the reader to the following particular findings of fact where such exhibits
are set forth: Finding 28, Finding 33, Finding 54, Finding 57, Finding 5 8 ,
Finding 59, Finding 66, Finding 67, Finding 68, Finding 70, Finding  71, and
Finding 7 2 .

To a limited extent it is necessary to address the coercive and
restraining effect of two specific exhibits. One is Perruccio's certified
letter to audit petition signatories dated July 25, 1984  (Ex. 26-29)
(Finding  57). The first paragraph of that letter states:

If your boss had "numerous and serious questions" about your financial
practices on the job, what would you do? You would probably contact
the Union and ask us for protection and to investigate such a serious
charge.

This is not a mere analogy. To petitioners it serves as a heavyhanded
reminder of the importance of the union to his or her personal job security.
In the context of the letter as a whole and CEUI's  overall campaign to force
members to remove their names from the audit petitions, that reference has
an undoubted coercive and restraining tendency. It does not require much
logical inference to get the pofnt. The message Is there and  it is clear.

The other exhibit to be addressed is the article in the March 1984 CEUI
newsletter entitled "ONE BY ONE THEY"RE  GOING...' and "THREE MORE TO GO"
(Ex. 15 ) (Finding 28). This article was published while the audit peti-
tions had been circulating for several weeks. It suggests that people who
engage in *'anti-Independent" activities have a way of leaving their jobs.
It is true that the only "anti-Independent" persons other than Arseneault
specifically identified in the article were management personnel; but the
overall message is clear that persons who engage in what CEUI officers con-
sider "anti-Independent" activities such as charging %ishandlingw  of union
funds by union "officers" have trouble remaining in their jobs. Although
from our perspective the self-important and coercive implications that CEUI
really had anything to do with the change in employment circumstances of
management individuals named in the article is far fetched, such claims
could well seem more plausible to CEUI*s  membership. In addition,
Arseneault's troubles were publicized extensively and the article clearly
conveys the message that those who cooperate with Arseneault (the prime
mover behind the audit petitions) and criticize or question the financial
practices of CEUI officers will be deemed "anti-Independent." Again it does
not take much to make the connection between achieving that status and
having a questionable employment future.

B . Refudngto  confirmmembership status to prevent
complainants from obtaining copies of the audit

This issue was already treated to a degree in the preceding section.
CEUI's  defense on this issue as set forth in its brief seems to be that CEUI
only had to confirm a petitioner's status as union member if DOL made such a
request, but no such request was ever made to CEUI by DOL. Based on the
record presented to us the disingenuousness of this argument is beyond
belief. Complainant Hine testified that DOL told him he could receive a
copy of the audit if CEUI would confirm his  membership. Hine,  therefore,
personally asked Perruccio for such confirmation and Perruocio told him that
he would not confirm membership because he believed the audit was inaccurate
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and incomplete. We do not know whether DOL forwarded Hine's  request for
membership confirmation to CEXJI; however, whether it did or not is plainly
beside the point in view of Perruccio's  admitted and unqualified position
that he would give out no confirmations. Perruccio admitted as much in
his testimony on the final day of our hearings. When asked what he told
Hine, Perruccio testified: "1  said he [Hine]  could not get a copy of an
inaccurate audit because it wasn't complete" (Tr. 264). As Hine testified,
there was no point in again seeking a copy of the audit through DOL because
confirmation could not be obtained. Hine's  experience was known to the
other complainants so they also believed it would be fruitless to seek a
copy of the audit through DOL. Given that the complainants had a right to a
copy of the audit, that DOL believed complainants must continue to be CEUI
members before a copy could be released to them, and the clear evidence that
Perruccio as President of CEXJI knew this and refused to give any such
confirmation, it is clear that CEUI coerced and restrained members in their
efforts to obtain copies of the audit.

c. Creation of an atmosphere of fear and intimidation :
to stifle exercise of statutory rights by '
complainants and the membership as a whole

We find peculiarly apt the following early statement by a nationally
noted labor law scholar and former alternate member of our board. His
thoughts were remarkably prescient in view of the case now before us:.

The number of discipline cases, however, cannot fully measure the impact
of union discipline. Far greater is the'repressive effect it may have
on members of the union who witness its use. A few well-placed severe
penalties can mark the danger lines which cautious union members will
not dare to cross. Expulsion of rebellious leader can demoralize an
entire faction. ..Despotic  use of discipline power to silence all criti-
cism of union policies or officers can make elections a mockery and
financial reports a farce. Only members who are free from fear of
reprisals can effectively oppose abuses of power and unseat incompetent
leaders..." Summers, Clyde, Legal Limitations on Union Discipline, 64
Harvard LR 1045, 1050 (1951).

The actual policy of CEUI leadership toward criticism from its members has
been abundantly documented by the record. It is nothing, if not Orwellian.
The record presented sadly and unmistakably reveals a persistant and deep
rooted CEUI leadership policy that some members (leadership) are more equal
than others (rank and file) when it comes to the exercise of protected
rights in the area of intra-union free speech and petition. While CEUI
leadership fully reserves for itself the liberal exercise of such rights, it
concurrently responds with coercion and restraint when dissidents such as
Arseneault or other rank and filers such as the audit petition signatories
attempt to exercise their protected rights to criticize or even question top
CEUI officials. The existence of this policy and its widespread publication
was shown through the exhibits and the testimony of the complainants. It
was also confirmed by the testimony of top CEUI officials Perruccio and
Chilone even on the very last day of our hearings. It has been established
beyond any doubt that CEUI leadership purposefully and to a large measure
successfully created an atmosphere of fear and intimidation to stifle not
only these complainants, but the membership as a whole. This situation
cannot be tolerated; it must be remedied. Furthermore, if CEUI is to remain
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as the certified exclusive bargaining representative for the NP-2 unit, its
leadership will have to cease such policies immediately and for good. With

these considerations in mind, we now turn to the question of remedy.

IV. Remedy

The remedy powers of this Board are set forth at Section 5-274(b) of the
Act as follows:

(b) If, upon all the testimony, the board determines that a prohibited
practice has been or is being committed, it shall state its findings of
fact and shall issue and cause to be served on the party committing the
prohibited practice an order requiring itorhim~~to  ceaseand  desist
from such prohibited practice, and shall take such further affirmative
action as will effectuate the policies of sections 5-270  to 5-280,

rJithdrawa1  of certification, ~~~- " . rinclusive. including but not limited to: (I) 1
of an employee organization established or assisted by any action
defined in said sections as a prohibited practice; (2) reinstatement of- - . _ _ ._
an employee discriminated against in violation of said sections,  with or
without back pay; or (3) if either party is found to have refused to
bargain collectively in good faith, ordering fact finding and directing
the party found to have refused to bargain to pay the full costs of fact
finding under section 5-277 resulting from the negotiations in which the
refusal to bargain occurred. (emphasis added).

In fashioning a remedy, we must be guided by the nature of the violations
and what is necessary to undo the effects of those violations.* To accom-
plish this basic intent of the Act, the following remedies shall, indeed
must, be included in our order.

A . That CEUI and its officials cease and desist immediately and fully
from engaging in any further conduct which tends to coerce and restrain its
members in the exercise of their rights protected by Section 5-270 (a) of
the Act specifically including: preferring of internal charges to expel or
expulsion of any member because he or she questions or criticizes the
honesty, competence or financial practices of CEUI officials; attempting to
effect employer discipline against any member because he or she questions or
criticizes the honesty, competence or financial practices of CEUI officials;
threatening to sue or filing lawsuits against any member because he or she
questions or criticizes the honesty, competence or financial practices of
CEUI officials; express or implied threatening of any member that he or she
may not receive full CEUI union representation because he or she questions
or criticizes the honesty, competence or financial practices of CEUI
officials; threatening to sue members for filing petitions or requests for
an audit pursuant to Section 31-77 of the Connecticut General Statutes;
refusing to give membership confirmation when a member and/or the Department
of Labor requests such confirmation so the.member may obtain information to
which he or she is entitled under Section 31-77 of the General Statutes.

B . CEUI also shall be ordered to take the following affirmative action,
which, for the reasons stated below are necessary to effect the policies of
the Act.

* See generally Foy and Moskowitz, supra pp. 300-305.
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Complainant Wallace Arseneault is to be restored immediately and without
conditions as a member in good standing of CEUI with the full rights and
privileges that all other members enjoy. CEUI wrongfully expelled
Arseneault in violation of the Act.

All members of the CEUI Executive Board are to sign the attached state-
ment agreeing that CEUI will not engage in the types of activities which
this order seeks to prevent. This part of the remedy is necessary both to
ensure that all top CEUI leadership make a personal commitment to refrain
from the types of violations shown in this decision and to assure the
membership that such a commitment exists.

Publish the signed statement in the CEUI newsletter. This part of the
remedy is necessary to assure members of the commitment represented by the
statement and to counteract the widespread publicity given to CEUI's  illegal
coercive and restraining actions shown in this case.

Mail a full copy of this Decision and Order with the attached signed
statement to the mailing address of each CEUI member in the NP-2 bargaining
unit. Vindication of the rights of the membership as a whole requires this
action to counteract the widespread publicity CEUI gave to its illegal
coercive and restraining activities.

Post a copy of the signed statement on all CEUI union bulletin boards
for the NP-2 unit. Posting is a standard and uniform part of all orders.

Pay to complainants Arseneault, Hine, Fall, Costello, and Reviczky their
costs and expenses incurred in the investigation, preparation, and conduct
of this case, including the following costs and expenses incurred in these
proceedings: reasonable counsel fees, salaries, witness fees, transcript
costs, travel expenses and other reasonable costs and expenses to be deter-
mined in a compliance hearing on damages before this Board in the event the
parties are not able to mutually agree upon the amount in question within
thirty days of the receipt of this Decision and Order. These costs are
ordered because CEUI's  defenses in this case have been shown on the record
presented to be wholly frivolous and to raise non-debatable issues. This is
the standardwe  set forth in Killingly Board of Education, Dec. No. 2118
(1982) and which the federal cases interpreting the NLRA have set forth as
necessary to include such a remedy in a prohibited practice case*.  See also
Mahalia Jackson Day Care Center, -kc.  No-. 2137 (1982);  City of Stamford,
Dec,Connecticut,  Dec. No. 2240  (1983); Hayco
Management, Inc., Dec.No.2329o.r  all of the reasons set forth in
those decisions, inclusion of this remedy effectuates the policies of the
Act. In addition to the reasons stated in those cases, however, there is
another reason that justifies such a remedy in the present case. This
justification, although in a slightly different context, was set forth
eloquently by the United State Supreme Court in Hall V*  Cole, 409 US 1, 83
LRRM  2177 (1973) and is fully applicable here:

I# . ..there  can be no doubt that, by vindicating his own right of free
speech guaranteed by Sec. (101) (a)(2) of Title I of the LMRDA respon-
dent necessarily rendered a substantial service to his union as an
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institution and to all of its members. When a union member is disci-
plined for the exercise of any of the rights protected by Title I, the

L rights of all members of the union are threatened. And, by vindicating
his own right, the successful litigant dispels the "chill"  cast upon the
rights of others. Indeed, to the extent that such lawsuits contribute
to the preservation of union democracy, they frequently prove beneficial
"not  only in the immediate impact of the results achieved but in their
implications for the future conduct of the union's affairs." Yablonski
V* United Mine Workers of America, 150 U.S.App.D.C.  253, 260, 466 F.2d
424, 431 (1972 '.*-la, reimbursement of respondent's
attorneys' fees out of the union treasury simply shifts the costs of
litigation to "the class that has benefited from them and that would
have had to pay them had it brought the suit.tl  Mills v.  Electric Auto-
Lite co., supra, 369 U.S. at 397, 90 S.Ct.  at 628. See also Yablonski
V. United Mine Workers of America, supra; Robins v.  Schoefeld, 326
F.Supp.  525 (SDNY 1971); Cefalo V*  International Union of District 50
United Mine Workers, 311 F.Supp.  946  (DC 1970);  Sands v.  Abelli, 290 F.
Supp. 677 (SDNY 1968).'

83 LRRM 2180

Similarly, the policies of Sections 5-270 (a) and 5-271 (a)(l) of our Act
are served by the actions of all of the Complainants. They were forced to
bring these prohibited practice cases to effect such vindication for
themselves. But in doing so, they have conferred a benefit upon the entire
membership's right to engage in activities protected by those sections of
the Act.

Pay to complainant Arseneault his costs and expenses incurred in the
investigation, preparation and conduct of his legal defense in the defama-
tion suit filed by CEUI President Perruccio against Arseneault on June 7,
1985, including the following costs and expenses incurred in those proceed-
ings and any subsequent proceedings in that case including litigation in
appellate courts: reasonable counsel fees, witness fees, transcript costs,
travel expenses and other reasonable costs and expenses to be determined in
a compliance hearing on damages before this Board in the event the parties
are not able to mutually agree upon the amount in question. These costs are
similarly justified on the basis of the standard set forth in Killingly
Board of Education, supra, its progeny, and the federal precedent under the
NLBA  which preceded our decision in Killingly. In addition, it would  be
impossible to undo the violations which have occurred both with respect to
Arseneault and the membership as a whole if CEUI were able to impose on
Arseneault the costs of legal representation necessitated by Perrucoio's
illegally motivated, well publicized, and coercive second defamation suit
against Arseneault. If that were allowed to happen, our decision here would
be of little value. What confidence could the membership possibly have that
they could be protected from potentially ruinous legal costs in similar
suits filed against them in the future? If the policies of the Act are to
be effectuated, this is an essential element of the remedy.

Finally, we note our clear power under the Act to decertify CEUI as
exclusive bargaining representative for the NP-2 unit. However, we believe
at this time the policies of the Act will best be effectuated by providing
an opportunity for reform. We hope and expect that the remedies contained
in our order will be sufficient to accomplish such reform. If they are not
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sufficient and CEUI continues to engage in the types of illegal activities
from which we have ordered that it cease and desist, we no doubt will
receive requests for enforcement of this order and/or will receive new
complaints. If in such proceedings it is proven to us that CEUI has
continued since the date of this decision to have engaged in the types of
activities from which we have ordered it to cease and desist, we will have
no hesitancy in ordering decertification. So that there is no doubt about
what this would mean, we shall make it clear. Upon finding violations of
our cease and desist order or upon finding further prohibited practices
involving members' rights to question or criticize CEUI leadership under
Sections 5-270(a) and 5-271(b) (I), we would order CEUI immediately
decertified as exclusive bargaining representative for the NP-2 unit. We
would also immediately entertain representation petitions from other labor
organizations who obtain the requisite showing of interest required under
Section 5-275 of the Act. CEUI would be ineligible to file such a petition
or participate in a resultant representation election. An election would
then be held and, assuming the NP-2 employees select an organization
participating in the election, that organization would be certified as the
exclusive bargaining representative for the NP-2 unit.

O R D E R

By virtue of and pursuant to.the powers vested in the Connecticut State
Board of Labor Relations by the Act Concerning Collective Bargaining for
State Employees, it is hereby,

ORDERED that CEUI and its leadership officials

I . Cease and desist immediately and fully from engaging in any further
conduct which tends to coerce and restrain its members in the exercise of
their rights under Section 5-270(a) of the Act including:

(a) preferring internal union charges to expel, or expulsion of
members from CEUI membership, or threatening same against any member
because he or she questions or criticizes the honesty, competence or
financial practices of CEUI officials;

(b) threatening or attempting to cause employer discipline against
any member because he or she questions or criticizes the honesty,
competence or financial practices of CEUI officials;

(c) threatening any member that he or she may not receive full CEUI
union representation because he or she questions or criticizes the
honesty, competence or financial practices of CEUI officials;

(d) threatening to sue or filing of further suits against any
member because he or she questions or criticizes the honesty, competence
or financial practices of CEUI officials;

(e) threatening to sue any member for filing petitions or requests
for an audit pursuant to Section 31-77 of the Connecticut General
Statutes;
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(f) refusing to give confirmation of membership when a member '
and/or the State Department of Labor requests such confirmation so the
member may obtain information to which he or she is entitled under
Section 31-77 of the Connecticut General Statutes.

I I . Take the following affirmative steps which the Board finds will
effectuate the purposes of the Act:

(a) Restore Wallace Arseneault immediately and without conditions
as a member in good standing of CEUI with the full rights and privileges
that all other members enjoy and expunge from all union files all
records of his expulsion;

(b) The full CEUI Executive Board shall immediately sign the
attached statement agreeing that CEUI will not engage in the types of
activities which this order seeks to prevent, including the specific
activities set forth in the statement;

(c) Publish the aforesaid signed statement In the CEUI newsletter
next following the issuance of this Decision and Order;

(d) Mail through the United States Postal Service the attached
"Decision Summaryl' as a cover sheet, together with a full copy of this
Decision and Order with the aforesaid signed statement attached, to the
mailing address of each CEUI member in the NP-2 bargaining unit within
thirty days from the date of this Decision and Order;

(e) Post immediately and leave posted for a period of sixty (60)
consecutive days from the date of posting a copy of the aforesaid signed
statement on all official CEUI union bulletin boards located in all work
places where CEUI members in the NP-2 unit customarily assemble;

(f) Pay to complainants Arseneault, Hine, Fall, Costello and
Reviczky their costs and expenses incurred in the investigation,
preparation, and conduct of this case* including the following costs
and expenses incurred in these proceedings:
salaries,

reasonable counsel fees,
witness fees, transcript costs, travel expenses and other

reasonable costs and expenses to be determined in a compliance hearing
on damages before this Board in the event the parties are not able to
mutually agree upon the amount in question within thirty days of the
receipt of this Decision and Order;

(g) Pay to complainant Arseneault his costs and expenses incurred
in the investigation, preparation and conduct of his legal defense in
the defamation suit filed by CEUI President Perruccio against Arseneault ,
on June 7, 1985, including the following costs and expenses incurred In
those proceedings and any subsequent proceedings in that case Including
litigation in appellate courts: reasonable counsel fees, witness fees,
transcript costs, travel expenses and other reasonable costs and
expenses to be determined In a compliance hearing on damages before this
Board in the event the parties are not able to mutually agree upon the
amount In question (1) within thirty days from this Decision and Order
for such costs and expenses incurred to date and (2) within thirty days
from the conclusion of the litigation in that suit for such costs and
expenses incurred after this date.
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(h) Notify the Connecticut State Board of Labor Relations at its
office in the Labor Department,, 200 Folly Brook Boulevard, Wethers-
field, Connecticut, within thirty (30) days of the receipt of this
Decision and Order, of the steps taken by CEUI to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

s/ Susan R. Meredith
Susan R. Meredith
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