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DECISION AND DISMISSAL OF PETITION

On October 22, 1984, Waterbury Firefighters Local 1339, IAFF, AFL-CIO
(the Union) filed with ,the  Connecticut State Board of Labor Relations (Labor
Board) a petition pursuant to Section 4-471(q)  of the Municipal Employee
Relations Act (the Act) seeking to expand the existing bargaining unit of
uniformed and investigatory fire department employees in the City of
Waterbury (the City) to include the position of "First  Deputy Chief"*.

After the requisite preliminary administrative steps had been taken,
the matter was brought before the Labor Board for a formal hearing on May 8,
1985. Both parties were provided a full opportunity to adduce evidence,
examine and cross examine witnesses, and make argument. By June 27, 1985,
both parties filed written post hearing briefs..

THE HEARING

It is the Union's position that the Assistant Chief should be placed
in the bargaining unit of uniformed and investigatory employees in the
City's fire department. Currently, all employees in that department are
members of the bargaining unit except the Chief and the Assistant Chief. It
is the City's position that the position of Assistant Chief is second-in -
command and therefore should continue to be-excluded from the unit. .

*This position is also referred to as lfAssistant  Chief".
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The evidence adduced at the hearing supports the following facts
relevant to this case: .

(1) The Assistant Chief's job description requires that the person
in that position serve as Acting Chief in the absence of the Chief. For a
total of approximately five (5) weeks per year the Chief is away and the
Assistant Chief, in fact, serves as Acting Chief.

(2) The Assistant Chief receives a higher salary than other deputy
chiefs because of his responsibilities to serve as Acting Chief.

(3) Deputy Chiefs may be required to serve as Acting Chief, but only
in those rare instances when both the Chief and the Assistant Chief are
away.

(4) On a day to day basis, the Assistant Chief has substantial
department wide command authority of the department as a whole with certain
very limited exceptions, such as the fire marshall's office.

(5) Deputy Chiefs have similar department wide command authority on
their shifts.

DISCUSSION

The applicable law covering the question presented by this case was
-fully  set forth in City of New Britain (Fire Department), Dec. No. 2083
(1981). In that case we stated the following:

"Since 1967, we have evolved a consistent policy, through
numerous decisions, of including supervisory personnel in police
and fire bargaining units, unless the position in question was
second-in-command of the department. In making a decision
whether a position is truly a second-in-command position, we
have looked primarily to whether the position has substantial
department-wide command authority on a daily basis and whether
the position also rises to Acting Chief when the Chief of the
department is away. With regard to the Acting Chief part of
this test, we have considered the frequency with which the Chief
is absent and the degree of authority delegated to the Acting
Chief when those occasions arise. Town of Monroe, Decision No.
2073 (1981); City of Waterbury, Decision No. 1582 (1980); City
of Milford, Decision No. 1687 (1978); City of Meriden, Decision
No. 1652 c1978);  City of Meriden, Decision No. 1628 (1978); Town
of East Hartford, Decision No. 1574 (1977); City of Middletown,
Decision No. 1298 (1975); Town of Westport, Decision No. 1304
(1975); City of New London-27 (1970); City of
Bridgeport, Decision No. 758 (1967)."

The evidence presented shows that those standards are met in the
present case. Accordingly, the Assistant Chief must continue to be excluded
from the unit. Finally, we note that this case is quite different from what
we confronted in City o f Waterbury (Police), Decision. No. 2204  (1983),  in
which we included the Chief Inspectors in the police bargaining unit
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resulting in only the Chief being excluded. In that case the evidence
showed that no particular Chief Inspector had special responsibility to
serve as Acting Chief more than his colleagues. In addition, the Chief
Inspector's had command authority only within their limited divisions of the
department. Those facts were markedly different from the circumstances of
the Assistant Chief in the City's  Fire Department.

DISMISSAL OF PETITION

By virtue of and pursuant to the powers vested in the Connecticut
State Board of Labor Relations by,the  Municipal  Employee Relations Act, it
is hereby

DIRECTED, that the petition filed herein and the same hereby is
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

By s/Patricia V. Low
Patricia V. Low, Chairman

s/Craig Shea
Craig Shea

s/Cornelius J.Scanlon
Cornelius J.Scanlon
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