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DECISION and ORDER

On February 20, 1985, Local 1303, Council #4,  AFSCME, AFL-CIO (the
Union) filed with the Connecticut State Board of Labor Relations (Labor
Board) a complaint allegin g that the To-m  of Bolton  (the Town) had engaged
and was engaging in prohibited practices within the meaning of the Municipal
Employee Relations Act (the Act) in that:

Since on or about January 14, 1985, the Respondent, through its
agents, officers and representatives has violated the Municipal
Employee Relations Act, Section 7-$70(a)(l)  and (4)  by refusing
to meet and to bargain with the Complainant, Local 1303-126  of
Council #4,  AFSCME,  AFL-CIO.

After the requisite administrative  steps had been taken, the case was
brought before the Labor Board for a hearing on May 28, 1985. Both parties
were represented at the hearing and provided a full opportunity to adduce
evidence, examine and cross-examine witnesses, and make argument. Post
hearing briefs were filed by the partie s with the Labor Board on August 29,
1985.

On the basis of the record before us, we make the following findings of
fact, conclusions of law, and order.

Findings of Fact

I. The Town is a municipal emplcyer  within the meaning of the Act.



2 . The Union is an employee organization within the meaning of the Act
and for approximately seven years at the time of the hearing has been the
exclusive bargaining representative for a unit of Town Highway Department
employees.

3. During that seven year period of the bargaining unit's existence,
Highway Crew Leader Lance Dimock has been President of the Union.

4. The Highway Department bargaining unit is composed of four
employees.

5. During the period the bargaining unit has been in existence and
until September 1984, Henry Ryba was 'the Town's First Selectman.

6; In September 1984, Ryba died and Selectperson Sandra Pierog
succeeded to Ryba's  position.

7. At all times relevant to this case, the First Selectman position
has been part time.

8 . While Ryba was First Selectman, the Union negotiated with him over
collective bargaining agreements.

9. During Ryba's  day labor relations were conducted in a casual
manner.

IO. Disputes which arose were handled verbally between Dimock and
either Ryba or his Administrative Assistant.

r 11. Ryba lived two or three houses from Dimock and Dimock would contact
Ryba on union business by either telephoning him or flagging him down when
he was on his way to work in the morning and they would talk on the street.

'12. This was how Dimock contacted Ryba to tell him the Union desired to
renegotiate collective bargaining agreements.

13. In such negotiations, the parties "let  the holidays get out of the
way"  before actually beginning negotiations.

14. No letter was sent from the Union to the ‘l’ohm requesting such
negotiations until after the holidays. For instance, on January 9, 1984,
the Union staff representative Gerald Daniels sent such a letter to the Town
enclosing negotiation proposals on a contract reopener (Ex. 5).

15. During November 1984, Dimock was at the Town Hall on business
accompanied by another bargaining unit employee named Bruce Amundsen. While
there, Dimock mentioned to Pierog's  full time Administrative Assistant Karen
Levine that the contract‘term was coming up and the Union would be renego-
tiating with the Town.

16.' Levine said that the Union should notify her when they wished to
begin.

17. Levine does not remember this conversation.
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18. In December, the bargaining unit members met with Daniels to
discuss what proposals to make for a new collective bargaining agreement.

19. On or about January 14, 1985, Daniels sent the following form
letter to the Town:

Dear Ms. Levine:

This constitutes a formal demand to negotiate a collective bargaining
agreement to succeed the agreement which expires on June 29, 1985.

In order to facilitate the collective bargaining process, I would
appreciate it if you could send me the following information on each
bargaining unit employee at your earliest convenience:

- date of hire
- date of birth
- classification {including grade and step, if applicable)
- rate of pay

Should you have any questions concerning this information, please
do not hesitate to notify me. I would appreciate it if you would
contact me as soon as possible so that we can arrange a mutually
convenient meeting time and place.

Sincerely,
s/ Gerald Daniels (EL 3)

2 0 . Pierog responded to Daniels 1 letter on or about January 25, 1985
with the following letter:

Dear-  Mr. Daniels:

This letter is in acknowledgment of your letter of January 14, 1985
requesting a meeting to negotiate a successor collective bargaining
agreement to the current agreement in Bolton.

It is the position of the Board of Selectmen not to renegotiate this
contract at this time as you failed to notify us of your intent no
later than 160 days from the expiration date of June 30, 1985, in ac-
cordance with Article XIV, Section 14.0 of the agreement between the
Town of Bolton  and Local 1303-126. The current agreement, as ratified
on June 26, 1984, will therefore remain in effect for the period
July 1, 1985 - June 30, q986. The additional benefit of "co-pay
dental" coverage will go into effect, as negotiated last year, on
July I, 1985. All other terms will remain the same as under the
existing contract.

Verjr  truly yours,
s/ Sandra W.  Pierog (Ex. 4)

21. Article XIV, Section 14.0 of the collective bargaining agreement
states as follows:

"This Agreement shall become effective July 1, 1982, and
remain in effect until June 30, 1985, and from year to year
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thereafter unless either party notifies the other no later
than one hundred eighty (180) days from the expiration date
above tiiat  it wishes to modify or change this agreement in
any matter."

The language referring to 180 days before June 30, 1985 also existed
during the previous times when the parties renegotiated collective
bargaining agreements.

Conclusions of Law

The Town violated Section 7-470(a)(4)  of the Act when it refused to
bargain with the Union over terms for a new collective bargaining agreement
in January, 1985, for the .period beginning July 1, 1985.

Discussion

It is the Town's position that the Union failed to notify 'the Town no
later than 180 days before the expiration of tne Contract (i.e., no later
than January Ist, 1985) that it wished to change or modify the Contract and
therefore the Contract was automatically renewed for the period July 1, 1985
to June 30, 1986. Consequently, it is also the Town's position that it had
no duty to meet and negotiate with the Union over a new contract during the
winter of 1985.

It is the Union's position that notice was given orally to the Town by
Dimock to Levine in November 1984 and that  the Town has illegally refused to
bargain. The Union argues that labor relations has always been handled
informally with tnis  unit and therefore the conversation with Levine must be
considered proper notice.

The Town counters with the argument that the ilovember conversation
between Dimock and Levine never happened. It attacks Dimock's and
Amundsen's  testimony to the contrary on the basis that they were vague about
any other details about the conversation including what else was discussed,
when in November it occurred, what time of day it occurred, etc. Also, the
Town relies upon the fact that Levine has no recollection of this or any
other conversations with Dimock during the month of November 1984, and that
she testified she would remember if she had had such a conversation. The
Town does not dispute that at .times  during the Fall of 1984 Dimock was at
the Town Hall for work related discussions with Levine.

Evaluating the testimony of Dimock,, Amundsen and Levine in view of the
record as a whole, we are persuaded that the Eovember  conversation did take
place, but that it was very much a casual and passing reference, Levine
placed no importance on it at the time and simply forgot it. It is true
that Diaock and Amundsen are obviously interested witnesses and would have a
reason for being less than fully honest. Hoirever, we do not believe that
they lied in their testimony. Rather, the past course of conduct was to
handle things in something far less than business-like manner and it seems
most likely to-us that Levine reacted to Dimock's  remarks in the way
described above. Accordingly, we believe Levine was completely honest, but
that she simply did.not  recall what was a casual remark and encounter.
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Article XIV, Section 14.0 does not require notice to be in writing.
Moreover,  Dimock's  highly informal method of conveying notice was consistent
with the parties' course of conduct in acting under that Rrovision  in the
past. Therefore, we find that the November  1984  conversation constituted
proper notice under the Contract. Accordingly, the Town violated Section
'7-470(a)(4) of the Act when it refused to negotiate with the Union after
receipt of Daniels'  letter of January 14,  1985.

O R D E R

By virtue of and p.~suant  to the powers vested in the Connecticut State
Board of Labor Relations by the >iunicipal Employee Relations Act, it is
hereby

O,RDERED,  that  the Town of Bolton

I. Cease and desist from refusing to bargain with the Union.

II. Take the following affirmative action which the Board finds will
effectuate the purposes of the Act.

(a) Upon request, bargain with the Union over terms and
conditions of employment dating from July 1, 1985;

(b) In the event the parties fail to reach agreement over
said terms and conditions in such negotiations, proceed to the
impasse resolution procedures set forth in the Act, including
arbitration.

(c) Post immediately in a conspicuous place where members
of the bargaining unit customarily assemble, and leave posted
for a period of sixty (50) consecutive days from the date of
posting, a copy of this Decision and Order in its entirety; and

(d) Notify the Connecticut State Board of Labor Relations
at its office in the Labor Department building, 200 Folly Brook
Boulevard, Wethersfield,  Connecticut, within thirty (30) days
of the receipt of this Decision and Order, of the steps taken
by the Town of Bolton  to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y s/ Patricia V,  Low
Patricia V.  Low

s/ Craig Shea
Craig Shea
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