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DECISION AND ORDER-

On March 22, 1984, Local 749 of Council #4, AFSCME, AFL-CIO (Union)
filed with the Connecticut State Board of Labor Relations (Board) a

complaint alleging that the State of Connecticut Judicial Department (State)
. violated an Act Concerning Collective Bargaining for State Employees (the
Act) in that the State had violated a settlement agreement which provided

. that courtroom duties be reassigned from Ms. Prutz to the Deputy Clerk.

After preliminary administrative step.s  had been exhausted, the matter
came before the Board for a hearing on October 11, 1984, at which time i.le
parties appeared, were represented by counsel, and were fully heard. Both- .
sides filed written briefs.

On the basis of the whole record before us, we make the following find-
ings of fact, conclusions of law, and order.-.

. Findings of Fact

1. The State of Connecticut, Judicial Department, is an employer
within the meaning of the Act.

2 . The Union is an employee organization within the.meaning  of the
Act and at all times material was the exclusive bargaining representative in
a unit of judicial employees as determined by the Board in Cases No. SE-5973
and SE-5981. .
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3. The State and the Union are parties to a collective bargaining
agreement (Contract) concerning the period from  June 24, .1983  to June 19,
1986.

4. .The predecessqr  contract between the parties effective June 26,
1981 to June 23, 1983, provided for a Classification and Equity Adjustments
Reopener (Article XVIII). This Article reads in pertinent part:

section  1. The Judicial Department is preparing a job
classification plan which includes job descriptions for all
classifications in the bargaining unit. A copy of the job
descriptions for the bargaining unit classifications will be
provided to the Union no later than January 31, 1982.

section 2. Classification.and  Equity Adjustment Fund.
. - .

x x x

(b) The fund shall be used to the extent necessary.to  fully
implement the classification plan. The remainder of the fund
shall be used for the adjustment of internal and external
inequities.

Pay group placement of the job classifications in the
classification plan and the distribution of the remainder of
the fund shall be by mutual agreement of the parties. Disputes
over changes in compensation required by the implementation of
the classification plan and disputes over distribution of the
remainder of the fund shall be subject to arbitration. One (1) '
arbitrator shall be selected by the parties to hear all
disputes, and the expenses of the arbitration shall be shared
equally by the Judicial Department and the Union. The decision
of the arbitrator shall be binding upon the parties in

accordance with Connecticut General Statutes Sec. 52-418.
(c) The effective date for the slotting of all employees

into classifications and for all changes in compensation
resulting from the implementation of the classification plan *
shall be June 25, 1982 and shall be processed prior to the
implementation of the 5% increase in base salary scheduled for
that date.
a(d)  Unresolved disputes regarding t:le  classification of

employees under the plan shall be subject to the grievance-
arbitration procedures set forth in Article X. The parties
agree that Steps I and II of the grievance procedure shall be
waived. The parties also agree that one (1) mutually
acceptable arbitrator shall be scheduled to hear all appeals.

l 5. As a result of the reclassification article in the contract
outlined in paragraph 4, supra, job descriptions for all bargaining unit
members were prepared by the State. The job descriptions for two of those
positions, Assistant Clerk and Administrative Clerk I, were offered into
evidence and state in pertinent part:
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Administrative Clerk I

EXAMPLES OF DUTIES: Receives, compiles and processes a variety
of court documents; prepares logs and indexes; provides informa-
tion and assistance to the public; maintains filing system; may
record dispositions and other information during proceedings;
types the dockets, calendars and other court related correspon-
dence, maintains inventory control; prepares and maintains various
financial accounts; acts as receptionist; signs and issues a
variety of routine court documents; compiles -office  billings;
types pre-sentence reports, case histories and other court
reports; maintains a complex filing and record keeping system;
assigns docket numbers; operates office equipment; may operate
data entry equipment or automated data typing equipment; prepares
and maintains financial reports; may process personnel trans-
actions; types and files-a  variety of forms and documents and
court reports; maintains complex record keeping systems; acts as
secretarial support for a professional staff; performs other
related duties as required. (Emphasis added)

. .

Assistant Clerk

EXAMPLES OF DUTIES: Attends court sessions on a daily basis;. prepares case files, dockets and other materials as required by
the court; makes minute entries on court files to record actions,
orders, outcomes and dispositions; may consult with supervisor and
trial judge LP with regard to case scheduling and courtroom proce- .
dures; performs clerical and bookkeeping duties as required for
the proper operation of the office; may supervise employees of a
lower grade; performs other related duties as required.
(Emphasis added)

6. On July 9,'1982,  Ms. JoAnn  Prutz and Ms. Donna Piacenta, who were
placed in the job classification.of  Administrative Clerk I, grieved this
placement pursuant to Article XVIII, Section 2 (d) of the Contract. -.-They -
both alleged that they were performing the duties of Assistant Clerk and.
should have been reclassified to that position.

?- Thereafter the State established one additional Assistant Clerk's
position in the Manchester Courthouse (GA) and Donna Piacenta was
reclassified to that position. . .

8 . Despite the reclassification of Piacenta, Prutz  continued to
perform courtroom duties. Subsequently, on January 12, 1983, Prutz filed a
grievance contending that she was performing the work of an Assistant Clerk
rgquesting  reclassification to that position.

9. On February 14,  1983, a Step III reclassification hearing was held
on Prutz's  grievance. On February 25, 1983, the Step III hearing officer
rendered an award denying Prutz's  request for reclassification. The award,
however, outlines the specific rationale for this denial:
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. This issue was previously grieved under the Classification and
. Equity Reopener. At that time, an Assistant Clerk position was

authorized for use in the Manchester G.A. with the understanding,
that based upon the current use of the classification and the
organizational structure of the Manchester court, only one
additional courtroom clerk was needed. The remaining courtroom
duties were to be reassigned from the Administrative Clerk I to
the Deputy Clerk. A meeting was held on or about October 14,
1982, with Mr. Frank Cassello and Mr. Robert'Coffey,  Directors of
Personnel and Labor Relations, respectively, 'and  Mr. Roy Karlson,
Clerk, to discuss resolution of the grievances. At this time,
Mr. Karlson  was advised to reassign the courtroom clerk duties to
the Deputy Clerk. It appears Mr. Karlson  did not reassign these
duties and continued to assign Ms. Prutz to the courtroom.

In the Judicial clasaifioation system and organizational
structure, there are specific classifications designed to handle
courtroom duties. These classes are Deputy Clerk and Assistant
Clerk. Based upon a review of the Manchester G.A.'s  organiza-
tional structure, there is no apparent reason these classes
cannot be utilized as intended.

Ms. Prutz is eligible for and entitled to temporary service in a. . higher class .despite the fact that the Union specifically
indicated this is not the relief sought.

It would  be inappropriate to grant the.reclassification  of this
positiori because the supervisor refused to reassign the courtroom
duties.

Therefore, the Clerk is advised to reassign the courtroom duties
from Ms. Prutz to the Deputy Clerk, as previously discussed.

Accordingly, the grievance must be denied. (Emphasis-added)

10. On August 24, 1983, Prutz filed another grievance contending that
she was increasingly performing courtroom duties and requested reclassifi-
cation to Assistant Clerk.

il. On September 7,  1983, a Step III hearing was held on the griev-
ance. The Step III response states in its entirety:

A Step III hearing was conducted on September 7,  1983, on the
appeal of JoAnn  Prutz, Administrative Clerk I, G.A. 12.

. The grievant is seeking reclassification to the Assistant Clerk
classification with retroactive pay.

It is Ms. Prutz'  claim to be working out of classification when
asked to perform "courtroom duties" on an emergency basis.
There is no dispute from her supervisor that the grievant was
asked to perform duties; however, it is his contention that this
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uas  done as a last alternative due to the vacation schedule and
illness of all appropriate court staff. . ..

On February ?4,  1983, a reclassification hearing ias  held on a
similar request and the duties we,re  ordered. removed as they were
being performed on a routine basis two to.three  days a week. It
appears, based upon the testimony, that the previous decision
has been upheld and the cases cited by the grievant represent
cases of extreme emergency or "the last resort," based upon the
proper use of the classes and the skills of the individuals
available.

An agency administrator must have the flexibility to assign the
most qualified staff in case of emergency without fear of
reprisal, especially when their actions are solely based upon
the efficient operation of the court. It would appear to be a
reasonable request when the Deputy and Assistant Clerks are out
ill or on vacation and the Clerk has assigned himself to a
courtroom and still must find a qualified individual .for  the
other. .The Union is reminded that it is appropriate under 'the
past and present use of the Administrative Clerk I class to

* perform courtroom duties. Therefore, based upon all available
testimony, the past practice and current job description, I find
no violation.of  Section 7,  Memorandum of Agreement.

Grievance denied.

12. The contract provides for a Step IV reclassification panel
comprised of two members appointed by the Chief Court Administrator and one
member appointed by the Union. There is no arbitration available for
reclassification grievances. (Ex. 8, Art. X, Section 12).

13. Prutz appealed the Step III decision on October 72, 1983.
However,. the record reveals that no Step IV reclassification,hearing  was
held.

14. Article X, Section 8 of the Contract provides in relevant part:'

In the event that the Employer fails to answer a grievance within t
the time specified, the grievance may be processed to the next
higher level and the same time limits therefore shall apply-as. * .--  _
if the Employer's answer had been timely filed on that last day.

The.grievant  assents to the last attempted resolution by failing
timely to appeal said decision, or by accepting said decision in
writing..

15. Prutz has continued to perform courtroom duties on an intermittent
basis even when there is an Assistant Clerk or,Deputy  Clerk on the premises
and available for courtroom duties.
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Conclusions of Law-
,

1. 'The refusal to comply with a grievance settlement is a practice
prohibited by the Act.

2. By its continued assignment of Prutz since September 7, 1983, to,
perform courtroom duties at times when an Assistant Clerk or the Deputy
Clerk were present in the building, but not performing duties in another
courtroom, the State has failed to comply with both grievance settlements.

Discussion

The main thrust of the Union's complaint is that by its continued
utilization of Ms. JoAnn  Prutz to perform courtroom duties the State has
violated the February 25, 1983 grievance settlement which required the State
to remove those duties and that the Step III grievance decision issued on
September 7, 1983 violates the earlier settlement and constitutes a

,unilateral  change in a condition of employment.

We have stated on numerous occasions that the-duty  to bargain inclu
'the obligation to meet and discuss grievances and to adhere.to  grievance
settlements. Town of East Haven, Decision No. '2378 (1985); City of
'Waterbury, Decision No. 2195  (1983); City of Bristol, Decision No. 2202

. 'mown  of East Hartford, Decision No.*m'79),  enforced in Con
-'.State  Board of Labor Relations v. Town of East Hartford, Superior Coux
Hartford, Docket No. 2146Gity  of Waterbury,
Decision No. 1328 (1975). Although the Act invoked here, unlike the

:des

,n.

. Municipal Employee Relations Act* does not expressly make it a prohibited
practice to fail to comply with a grievance settlement, we have held that
such conduct amounts to a refusal to bargain in good faith and thus a
violation of the Act. State of Connecticut Department of Children & Youth
Services, Decision No. 1870 (1980); State of Connecticut (Gary Thomas),

Decision No. 1766-(1979).
Thomas),

As we stated in State of Connecticut (Gary  .
supra:

Grievance procedures constitute a cornerstone.of the collec-
tive bargaining process which in turn represents the current
American method for promoting relative peace and stability in
labor relations. As an authoritative work puts it:

"One of the fundamental underpinnings of national labor
policy is the preference for the voluntary resolution.
of disputes between parties in a collective bargaining
relationship. That preference, expressed both legis-

'. latively and judicially, has led to the widespread
. utilization of contractually agreed upon grievance-

arbitration procedures as a means for labor and
management to adjudicate their differences with one
another." ABA Section on Labor Law (C.J. Morris) The
Developing Labor Law, Cum. Supp. (1971-75)  p. 270.

* Section 7-470 (a)(6) C.G.S.
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In the present case, it is not our function to relitigate the merits of
the. grievance decisions. Our role in this procedure.is  limited. As we
stated in City of Waterbury, Decision No. 2195  (1983):

Under the Act, it is a major function of this Board to oversee
the framework for the development of such [grievance] procedures
and to assure that such procedures, once developed, are adhered
to by the parties. We do not sit as an appellate body *to  second-
guess the merits of grievance settlements. It. is simply our
statutory responsibility to assure that grievance procedures and
settlements be respected.

On January 12, 1983, Prutz filed a grievance claiming that she was
performing duties of a higher classification, i.e. Assistant Clerk, and
requested that she be reclassified to that position. Prutz showed in the
grievance proceedings that-she-was routinely performing courtroom duties two

'or three days per week. In its February 25, 1983 decision, the State agreed
with Prutz, but denied her reclassification. Instead, the Step III hearing
officer ordered that the State remove Prutz's  courtroom duties. .Specifi-
tally,  the Step III hearing officer found that Prutz was in fact performing
duties of a higher classification, i.e. Assistant Clerk and Deputy Clerk,
and since these positions were available to perform courtroom functions, she
ordered the removal of courtroom duties for Prutz, not reclassification.. .

The Step III decision required the State to "reassign the courtroom
duties'from Ms. Prutz to the Deptlty  Clerk as previously discussed."

After the February 25, 1983  grievance decision, Prutz was intermit-
tently assigned courtroom duties when there were no Assistant Clerks or
Deputy Clerks available. Prutz once again grieved contending that she
should be reclassified as an Assistant Clerk.

In the September 7, 1983 decision, the same Step III hearing officer
found that the February 25, 1983  decision had not been violated because
Prutz only had been called upon to perform courtroom duties in "cases  of
extreme emergency or 'the last resort' based upon the proper use of the
classes or the skills of the individuals available." However, the hearing
officer stated further that "an agency administrator must have the flexi-
bility-to assign the most qualified staff in case of emergency without fear
of reprisal especially when their actions are solely based upon the effi-
cient operation of the court. It would appear to be a reasonable request
when the Deputy and Assistant Clerk are out ill or on vacation and the Clerk
has assigned himself to a courtroom and still must find a qualified
individual for the other."  (Emphasis added).

The Union argues that the September 7, 1983 Step III decision and the
S&te's  subsequent.assignment  of courtroom duties to Prutz constitutes a.
failure to comply with the February 25, 1983 Step III decision. We do not ._
believe the September.7, 1983 Step III decision.is  itself a failure to
comply with the earlier decision. The September 7, 1983 decision addresses
itself to emergency situations. The February 25, 1983 decision did not
address emergency situations. Rather, the February 25, 1983  decision con-
cerned a regular and non-emergency pattern of assigning Prutz to courtroom
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duties two or three times per week. That is all the February 25, 1983
decision concerned and that is what that decision prohibited.

On the other hand, the record does show that to a limited degree the
State has violated both the February 25, 4983  and the September 7,  1983
Step III decisions. The September 7, 1983 decision allowed the State to
assign Prutz to courtroom duties when the higher ranking clerks were either
not in the building or occupied with courtroom work in other courtrooms. To
the extent the State has assigned Prutz to perform courtroom duties in other
situations, it has violated both settlement agreements. The record shows
that the State has gone beyond these limited emergency situations recognized
and defined in the September 7, 1983 deoision  by assigning Prutz to court-
room duties when the higher ranking clerks were in the building but occupied
with non-courtroom duties. Prutz testified that this had occurred since the
September 7, 1983 decision and her testimony was not contradicted. To t'ne
extent that such assignments have occurred, there has been a violation of
both grievance decisions and an appropriate remedy should be ordered.

O R D E R

By virtue of and pursuant to the'pdwers vested in the Connecticut State
Board of Labor Relations by the State Employees Relations Act, it is hereby

ORDERED, that the State of Connecticut shall

I.' Cease and desist from assigning Prutz to courtroom duties, except
when there is either no As&star ,t or Deputy Clerk in the -building or when
such clerks are occupied wilhcourtroom  duties in another courtroom.

.- .
I I . Take the following affirmative action which the Labor Board finds

will effectuate the purposes of the Act:
.

. . (a) Comply'with the February 25, 1983 and September 7, 1983
grievance decisions.

(b) Investigate and identify the instances when Prutz has
been assigned courtroom duties since the September 7, 3983
grievance decision and make Prutz whole for each instance where
she has been assigned courtroom duties beyond the instances
allowed by Part I of this Order. Make.whole relief shall be
calculated as the difference between Prutz's  rate .of pay and the
rate of pay.for  the Assistant Clerk position for the instances she .  .
was improperly assigned.

.
(c) Meet with the Union  to reach agreement on the number of

instances Prutz has been improperly assigned courtroom duties as
discussed herein and to calculate the amount she.is  to be paid as
make whole relief.

(d) Post immediately and leave posted for a period of sixty
(60) consecutive days.from  the date of posting, in a conspicuous
place where the.employees customarily assemble, a copy of this -
Decision and Order in its entirety; and _.
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(e) Notify the Connecticut State Board of Labor Relations at
its office in the Labor Department, 200 Folly Brook.Boulevard,

Wethersfield, Connecticut, within thirty (30) days of the receipt
of this Decision and Order, of the steps taken by the State of
Connecticut to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

.

s/ Victor M. Ferrante
Victor M.  Ferrante, Chairman

. - s/ Patricia V. Low
Patricia V. Low

s/ Craig Shea
Craig Shea
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