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DECISION
a n d

DISMISSAL OF COMPLAINT

On March 25, 1983,  Local 760, IAFF, AFL-CIO (Union) filed with the
Connecticut State Board of Labor Relations (Board) a complaint alleging that
the City of Hartford (City> had engaged and was engging in practices
prohibited by the Municipal Employee Relations Act (Act) in that:

Since on or about March 13, 1983, the above-named employer has
violated Section 7-470(a)(4)  of the Act by refusing to bargain on
Directive IDD-34  Codification V.P. 7 effective March 13, 1983,
regarding self-contained breathing apparatus.

After the requisite preliminary administrative steps had been taken,
including the issuance of a recommendtion  for dismissal by the Board Agent,
the matter came before the Board for hearing on October 16, 1984, at which
time the parties appeared and were represented by counsel. Full opportunity
was given to adduce evidence, examine and cross-examine witnesses, and make
argument. The parties subsequently filed written post-hearing briefs in
December, 1984.

On all the evidence before us, we make the following findings of fact,
conclusions of law, and order of dismissal.



Findings of Fact

1 . The City of Hartford is a municipal employer within the meaning of
the Act.

2. Local 760, International Association of Fire Fighters, AFL-CIO, is
an employee organization within the meaning of the Act and is the certified
bargaining representative for a unit of fire fighters in the City.

3. The current collective bargaining agreement between the parties
provides:

Section 3.4 PRIOR BENEFITS AND PRACTICES

Any job benefits or work practices existing prior to the date
of this Agreement that were established in written documents
issued by duly authorized City agencies or officials and which
are not specifically provided for or abridged in this Agreement
shall continue in effect. The City shall have the right to make
reasonable changes in such job benefits or work practices
provided that the City shall discuss any such changes with the
Union before such changes are made , and the Union shall have
access to the grievance procedure to determine whether such
changes are reasonable as required herein.

4. The collective bargaining agreement also provides for a Health and
Safety Committee in Section 6.5.

The Fire Chief and the Union shall each appoint three repre-
sentatives to serve as members of a joint safety committee, which
shall meet monthly to review and recommend safety and health
conditions. Bargaining unit members of said committee shall
attend meetings without the loss of pay when such meetings are
scheduled during the regular working hours of the employees
involved..

Recommendations that are darried by at least four affirmative
votes and are not implemented within 30 days shall be subject to
the grievance procedure; provided, however, that the decision
rendered in Step 2 shall be final.

5 . For several years the issue of Itself-contained  breathing
apparatus” has been discussed by management and the Union.

6. In May 1981, the Health and Safety Committee discussed a proposed
mandatory mask rule and agreed that it would be a good idea to implement
such a rule.

7 . In July 1982, the Health and Safety Committee voted unanimously
for a mandatory mask rule.

8. On October 26, 1982, Union President Rudolph Fiorillo wrote to
Chief John Stewart that:



It has been brought to our attention that the department is
thinking of implementing a mandatory mask rule. We feel that a
change of this nature has a major impact on Health and Safety and
therefore would be considered a mandatory subject of bargaining.
We are demanding that prior to any implementation of a mask rule
that you meet with us and negotiate its impact.

9. The City then requested a meeting with the Union.

10. On November 12, 1982, the Union and City representatives met to
discuss the mask rule. A draft of the proposed rule was given to the Union
by the City at that meeting.

11. On November 18, 1982, Union President Fiorillo wrote to Chief
Stewart stating that the Union objected to some aspects of the proposed rule
and requesting further meeting.

12. No further meetings were held to discuss the mask rule. However,
Chief Stewart testified that he had telephone conversations with President
Fiorillo concerning the proposed rule.

13. On November 30, 1982, the City promulgated another draft version
of the rule which attempted to meet some of the Union's concerns.

14. The Union did not comment on the November 30 draft of the Rule.

15. On March 9, 1983, Chief Stewart sent another draft rule to Presi-
dent Fiorillo, announcing his intention to issue the directive on March 11,
1983 and asking for further specific comments.

16. Directive DD-34 making use of self-contained breathing apparatus
mandatory in certain circumstances was issued on March 11, 1983.

17. At the hearing, the Union raised the following concerns that it
claimed were impacts on conditions of employment that constituted mandatory
subjects of bargaining and should have been negotiated to impasse or
agreement before implementation of 'the mandatory mask rule:

(a)  That sharing of masks could result in communicable diseases
being transmitted between the firefighters;

(b)  That use of masks could result in a false sense of security
causing firefighters "to go in farther" at a fire than would be safe;

(c)  That wearing of the apparatus that goes with the mask could
cause exhaustion because firefighters would be carrying increased
weight;

(d)  Whether, in an emergency situation when a person was in a
burning building, a firefighter would be disciplined if he immediately
sought to rescue the person rather than waiting to first put on a
mask;
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(e)  Whether firefighters would be required or prohibited from
putting on their mask and related apparatus while riding on a fire
truck from a fire station to the site of a.call;

(f)  How should firefighters who are "claustrophobic" and who
therefore have psychological problems with wearing the mask be treated
regarding adherence to the mask policy;

(g)  Should deputy chiefs be subject to the mask policy in the
same way as other firefighter ranks.

Conclusions of Law

1. The City met its contractual obligation to discuss changes in work
practices with the Union before implementation in the case of the mandatory
mask rule.

2 . The Union failed to demonstrate an impact on its members which
would require bargaining about the impact of the rule.

Discussion

The Union's complaint here is that the City committed a prohibited
practice by implementing a change in working conditions without negotiating
with the Union about the impact of the change. The Union does not claim
that the City was not entitled to make the change, only that the City was
obligated to negotiate the impact with the Union.

We do not find that the City had any obligation to negotiate with the
Union over the implementation of the rule (and, in fact, the Union does not
make that claim). Under Article III, Section 3.4 of the collective bargain-
ing agreement, Prior Benefits and Practices, the City can implement rules
which effect "reasonable changes'* in job benefits and/or work practices if
prior to the implementation of the changes it discusses the same with the
Union. The evidence presented before the Board establishes that the City
did, indeed-, discuss the rule, first with the joint Union-management Health
and Safety Committee and later with the President of the Union and others.
The Union's  comments were considered by the City and some changes made in
the proposed rule as a result. This is obviously the purpose of Article
III, Section 3.4 and that purpose was fulfilled in this instance.

Although the implementation of the rule was not subject to bargaining,
the secondary impacts to properly managerial decisions may be subject to
bargaining. Town of Hamden,  Decision No. 2145 '(July 30, 1982). In the
present case, the Union claims that the City refused to bargain about such
secondary impacts. The Union did not, however, prove to the Board any
impact of the mandatory mask rule which required bargaining. The concerns
the Union mentioned at the Board hearing had all been discussed by the Union
and the City before the implementation of the rule. Most had been addressed
in some way by the City. None were shown by the record to be substantial
enough to constitute a mandatory subject of bargaining.
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The question of communicable diseases was not substantial. While at
the site of a fire, each firefighter was supposed to use only one mask. In
between fires, the masks were supposed to be sanitized by appropriate
cleaning before being used again. The question of a false sense of security
strikes us as an inherent potential resulting from use of the masks, but
that appropriate training should effectively deal with that problem. As the
record showed, training in the use of the masks was part of the City's mask
program. Insofar as exhaustion resulting from additional weight from the
masks and accompanying apparatus is concerned, there was no evidence
introduced showing that the weight of the apparatus was such that it would
create exhaustion problems. The emergency incidents referred to in finding
of fact 17 (d)  and (e)  are case by case situations that should be handled as
such and we believe the City's mask policy appropriately recognizes that.
The question of ltclaustrophobicn  firefighters is, so far as the record
shows, speculative. No such problems were shown to exist. Finally, the
duties of Deputy Chiefs at the site of a fire are in most respects different
from those of other firefighters at the scene of a fire. In any event, the
Union's expressed concern here seemed to concern perceptions of equality and
equal treatment in the eyes of the firefighters. Although the Deputy Chiefs
are part of the bargaining unit, the Union has not shown to us that a
difference in when masks are required to be worn by such higher ranking
officers creates an arbitrary inequality that would impact in any substan-
tial way on working conditions. As we stated in Town of Hamden,  supra,
before we can find that an employer has failed to bargain over impacts on
conditions of employment in an alleged unilateral change situation, the
union must show that such impacts do in fact exist. As is discussed above,
the Union has not met that burden in this case.

Therefore, we find no refusal to bargain and , accordingly, dismiss the
Union's complaint.

Dismissal of Complaint

By virtue of and pursuant to the powers vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations Act, it
i s

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

s/ Susan R. Meredith
Susan R. Meredith
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