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On September 13, 1983, the International Brotherhood of Police
.Officers, Local 324 (Union) filed a complaint with the Connecticut State
Board of Labor Relations (Board) alleging that the City of Norwich (City)
had engaged and was engaging in practices prohibited within the meaning of
the Municipal Employee Relations Act (Act) in that:

1. The Chief of Police has unilaterally altered the conditions
of employment of the bargaining unit by instituting a new policy
regarding disability leave.

2. This change in conditions of employment was made without
prior negotiations with the Union and when written demand that said
procedures and/or the impact of same be negotiated, the City, through
its Chief of Police, has refused to bargain in violation of 7-470  of
the Act.

Remedy Sought
,

That the newly implemented disability policy be revoked and the
City be ordered to bargain with the Union regarding this and any

. other changes in conditions of employment.
.

. ’



After the requisite preliminary steps had been taken, the matter was
brought before the Board for a hearing on June 12, 1984. Both parties
appeared at the hearing and were provided with full opportunity to adduce
evidence, examine and cross-examine witnesses, and make argument. Both
parties subsequently filed written briefs.

On the record before us, we make the following findings of fact,
‘conclusions of law, and order of dismissal.

Findings of Fact
. .

. 1. The City is a municipal employer within the meaning of the Act.

2. The Union.is an employee organization within the meaning of the
Act.’ *

3. The parties have a collective bargaining agreement (Contract)
effective from July 1, 1981 to June 30, 1984.

4. On August 24, 1983, Administrative Order #8  was issued and states
in relevant part:

1. Police Officers who are injured in the line of duty and who are
eligible to receive Workers Compensation Benefits, officers on
sick leave and officers who are on in-active status, will, after .
thirty (30)  calendar days of said compensation, sick leave or in-
active status, be notified in writing by the Chief of Police or
his designee, that their authority and powers to make arrests and
carry firearms as a police officer has been suspended until such . ’
time as they return to work and are qualified to resume their
normal police duties.

2. After said notification, said officers will, within five (5)
calendar days, be required to return their service revolver,
badges and identification card to the Deputy Chief of Police or
his designee.

3. This policy shall not be considered as a separation from the
department, or a form of disciplinary action, and said police
authority & equipment will be restored to the individual
officer(s)  upon his/her return to active duty.

5. On September 1, 1983, Local President Fecteau wrote to the Chief
of Police Abele requesting that Administrative Order #8  be rescinded on the
basis that said order was a unilateral change in working conditions.
(Ex.  84).
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6. On September 6, 1983, Chief Abele replied to Fecteau’s  letter of
September 1, 1983, saying he reviewed Fecteau’s  letter and after

.

consideration felt “that this matter is not, in-fact, a change in working
conditions, but rather, a matter of managerial prerogative.” (Ex.  #5)

.

7. On September 13, 1984, the Union filed the instant complaint with
the Board.

Conclusions of Law

1. Unilateral withdrawal of police powers and weapons is a decision
left to management’s sole discretion.

2. The carrying of badges and police identification cards when an
employee is not required to perform police duties is a decision left to

management’s sole discretion.

Discussion

The City, through the Chief of Police, did unilaterally remove the
-‘-police  powers, w.eapons,  badges, and identification cards of bargaining unit

members who were on Worker’s Compensation leave:  sick leave or in-active
status. The City’claims that the decision in Administrative Order f8 is a
managerial decision while the Union claims it is a mandatory subject of
bargaining.

The Board has found in State of Connecticut (P-51, Decision No. 1926
(1980), that the right of police powers is II . ..of such importance that the
decision to delegate it must be within the State’s sole discretion.t1  See
also City of Bridgeport (Police), Decision No. 1994 (1981).

Chief Abele became concerned with officers who have been off duty on
disability leave for lengthy periods of time-and have not met the required
twice a year training requirements. The Chief’s introduction in
Administrative Order 18 states his concerns over a pattern of increase in
civil lawsuits against police officers and the civil liability of the
municipality. His actions were based on genuine concern for the safety of
his police offices and his responsibility to the community, and as such the
actions he took in drafting Administrative Order #8 were in good faith.

As is discussed in the two cases cited above, the Board has long held
that a good faith decision concerning the removal of police powers is solely
the managerial right of the employer and not subject to bargaining.

In City of Bridgeport, Decision No. 1648 (1978) aff’d  in City of
Bridgeport v. Conn. State Board of Labor Relations, No. 122450 Superior
Court, Judicial District of Fairfield (April 14, 1980),  we held that
uniforms and badges of special police officers concerned a mandatory subject



,

.

of bargaining. However, our reason for so holding in that case was that
changes in those items were shown to have serious potential for endangering '
the safety of officers while performing their job duties. In the present
case, we are concerned with only badges and identification cards in the
context of time periods when the employee is not required to perform police
duties. In that context we see little or no effect on employee conditions
of employment resulting from the Chief's decision, while we recognize the
Chief's legitimate interest in withdrawing indicia of police authority from
officers while on leave of the sort at issue here. On the facts of this
case, withdrawal of badges and police'identification cards concerns a
subject within management's sole discretion and not a mandatory subject of
bargaining,

In acco.rdance  with the foregoing, the complaint must be dismissed.

Dismissal of Complaint

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations Act, it
i s

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed. -

CONNECTICUT STATE BOARD OF LABOR RELATIONS .

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman '-.

s/ Patricia V. Low
Patricia V. Low

s/ Cornelius J. Scanlon
Cornelius J. Scanlon
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