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DECISION AND ORPER

On May 22, 1983, Norwalk Police Union Local 1727 and Council $15,
AFSCME, AFL-C19  (Union) filed with the Connecticut State Board of Labor
Relations (Board) a complaint alleging that the City of Norwalk (City),
through its Board of Police Commissioners, had engaged and was engaging in
practices prohibited by the Municipal Employee Relations Act <Act),
specifically Section 7-470(a)(6),  by refusing to comply with a grievance
settlement. '*he  complaint aileged that the settlement was entered into by
the parties and provided for the reinstatement of a police officer, James
Qolan.

The City's defense was that there was no settlement within the
meaning of the Act, the alleged settlement was  not a binding contract, and
that the representative for the City did not have the authority to conclude
a settlement which could bind the employer.

After the requisite administrative steps had been duly taken, the
matter was brought before the Board for hearing on three separate occasions,
October 24, 1983, December 5, 1983, and February 28, 1984. The parties
appeared, were represented by counsel, and were fully heard. The Union and
the-City  filed written briefs.
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On the whole record before us, we make the following findings of
fact, conclusions of law, and order.

Findings of Fact

1. The City of Norwalk is a municipal employer within the meaning of
the Act.

2. The Union is an employee organization within the meaning of the
Act and has at all material times been the exclusive bargaining
representative for a unit comprised in relevant part of police officers,
including James Dolan, of the Norwalk Police Department, City of Norwalk.

3. At all times relevant to this matter, there was in existence
between the parties a collective bargaining agreement (Contract) which
includes in relevant part an article entitled “Grievance Procedure” and an
article entitled “Disciplinary Action .(I

4. Article XXII, Grievance Procedure provides:

Section 1. Definition: for the purposes of this Agreement, a
grievance shall be considered to be an employee or Union complaint
concerning:

a. Any disciplinary action.
b . Any matter relating  to the interpretation and

application of this Agreement.
c. Any act or condition with reference to wages,

hours, working conditions, which the Union or
any member of the Police Department believes
to be unfair or improper or in violation of
any term of this Agreement.

Section 2. Any member of the Police Department having a
grievance shall seek adjustment in accordance with the
following procedures:

x x x

Step 5. If the matter is not settled by the procedure
above provided, either party may refer the dispute to the
Connecticut State Board of Mediation and Arbitration within
ten (10) days after the receipt of the written decision of
the Director of Labor Relations. The decision of the Board
shall be final and binding on both parties. Said Board of
Mediation and Arbitration shall have the power to rescind or
modify such action.

x x x
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5. Article XXI, Disciplinary Action, provides:

Section 1. Any regular member of the .Police Department who
shall be removed, expelled, or reduced in rank (or temporar-
ily suspended prior to a hearing on charges which would
result in his removal, expulsion or reduction in rank) by
action of the Board of Police Commissioners Trial Board shall
have the right to appeal to the Connecticut State Board of
Mediation and Arbitration in accordance with Article XXII...

For purposes of this agreement the Police Commissioners Trial
Board shall consist of the Police Commissioners and the Mayor
of the City of Norwalk.

Section 2. If a regular member of the Police Department is
disciplined in any other manner than is described in Article
XXI, Section 1, and in his judgment such act was taken
without just cause, he may appeal such action in accord with
the procedures set out for grievances in Article XXII below.

6 . James Dolan, until July 21, 1982, was a police officer employed
by the City and was in the bargaining unit represented by the Union.

7. On July 21, 1982, Officer Dolan was discharged by the Board of
Police Commissioners Trial Board (Trial Board), acting according to its
powers under the City charter.

8. On August .6, 1982, a grievance was submitted and processed in
accordance with the Contract on the basis that James Dolan was discharged

.without  just cause and requested that he be “reinstated with back pay and
benefits from the original state of suspension and that any and all reports,
statements, etc., pertaining to the investigation of Officer Dolan be
destroyed .I1  (Exhibit 4).

9. The grievance was eventually submitted to the Connecticut Board
of Mediation and Arbitration for final and binding arbitration. On April 7,
1983, the parties appeared for the second time before the arbitration panel
and participated in a hearing pursuant to Section 2,.Step  5 of the
Contract. The panel of arbitrators (Panel) consisted of Edward Rice (labor
member9  now deceased), David Ryan (management member),.and  Albert Murphy
(chairman). The representative for the City was Attorney Miklos Koleszar ’
and the representative for the Union was Attorney Frank J. Raccio.

10. During the hearing, the City’s witness who had been a
complainant in the matter of Dolan’s  discharge, stood up in the middle of
her cross-examination, uttered profanities, and walked off the stand.
Immediately after the incident, the hearing split up temporarily and the
panelists each spoke with their respective side. (Tr. 41, 152).

11. Upon returning to the Panel, Attorney Koleszar announced that
the .Commission  would reinstate the grievant. (Tr. 43)



12. There was no notice to the Union or.the Panel that Koleszar
lacked authority to make a binding settlement, either express or implicit.
There was no discussion of the possibility of a proposed settlement being
subject to ratification or approval of some other person or persons (Tr.
156, 159, 160,161) including the Board of Police Commissioners (Tr. 45, 96,
156).

13. Murphy noted the settlement on a form, in accordance with his
practice in the ordinary course of his business as a public member of the
Panel (Tr.  16, 17, 19). The notation for 4/7/83  stated: “Recessed
i n d e f i n i t e l y  - - Gr. will be reinstated. Parties will negotiate 1. length of
susp. 2. back pay 3. seniority.” The settlement as notated was confirmed in
the testimony of management member David Ryan and Union president Albert
Kruseski (Tr.  45, 467, 153, 154).

14. The settlement provided that the grievant would be reinstated
immediately, and that should the parties not resolve the three questions of
length of suspension, back pay and seniority, the Panel was to retain
jurisdiction over those questions (Tr. 19, 45, 46, 77, 153, 154).

15. The hearing was adjourned, and the Union representatives and
Koleszar arranged to meet on April 18, 1983, to negotiate over the three
items (Tr. 46).

16. On April 13, Attorney Koleszar addressed two letters: one to the
Board of Police Commissioners, and one to Attorney Frank Raccio.

A. The letter to the Police Commissioner reads as follows:

Dear Commissioners:
Please review and vote upon the following proposed settlement

for the Dolan grievance case is now before the State Board of
Mediation and Arbitration:

1 . Officer Dolan will be reinstated effective the day when
two below has been agreed upon.

2. The parties to work out the following issues:
a. length of suspension
b. length of suspension without pay
c .  l oss  o f  sen ior i ty  t ime

Please agenda this for your very next meeting and let me
know the commissions vote immediately thereafter so that I can .
report this to the Board of Mediation and Arbitration.

(Ex. 8)

B. The letter to Attorney Raccio reads as follows:

Dear Frank:
The Board of Police Commissioners has informed me that the

action taken by Commissioner Carpenter last week regarding the
proposed settlement of the Dolan case was unilateral on his part

I and without authority. I have instructed the Board of Police
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Commissioners to call a legal meeting to vote on this proposal.
As soon as I receive their decision I will let you know.
This is an unfortunate situation that I will never be

involved in again because I will not accept any proposals,
recommendations or authority from the Police Commissioners unless
it is in writing after a vote is taken at one of their regular or
special meetings held in accordance with Freedom of Information
and other appropriate City or State regulations.

(Ex. 9)

17. On ‘April 18, 1983,  Attorney Raccio replied:

Dear Miklbs :
I am in receipt of your letter dated April 13, 1983.
As far as we are concerned, the parties reached a valid

settlement of an arbitration case. The settlement was reported
to the panel of arbitrators, and the hearing was suspended. In
this regard, I call your attention to Section 7-470 (a) (61,
General Statutes, which makes it a prohibited act for a municipal
employer or its representatives or agents to refuse to comply
with a grievance or arbitration settlement.

Your letter makes reference to “the proposed settlement.”
That is not the case at all. Lengthy discussions were had in
connectidn  with the settlement we reached. You indicated that
you would make a telephone call to confirm your authority to
set t le . After you concluded your telephone conversation, we
reached a settlement. It was our understanding that you had full
authority to settle the matter. At no time were we told that the
settlement agreement was subject to review by the Board of Police
Comtiissioners.

I fully expect that the City will live up to the settlement
agreement. Failing in that, we shall take appropriate action.

(Ex. 10)

18. On April 18, 1983, Koleszar did not show up at the scheduled
11:00 meeting. When Kruseski telephoned him; Koleszar told Kruseski
“something to the effect that the City was backing out or something on the
settlement .ll  (Tr.  47-58).

19. In the afternoon of April 18, 1983, the Board of Police
Commissioners approved a motion of Norwalk Maybr  O’Connor “not to negotiate
the proposed settlement of the grievance filed by James C. Dolan and to

‘. continue on with the hearings. This was . ..approved by the Board of Police
Commissioners unanimously.” (Ex. 12). On April 19, 1983, the Chairman of
the Board of Police Commissioners notified Koleszar of that decision. (Ex.
13).

20..  On April 22, 1983, Koleszar wrote to the Board of Mediation and
Arbitration from the City of Norwalk Office of Corporation Counsel. It
stated in relevant part:
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On Thursday, April 7, 1983, the above parties appeared with
witnesses to continue a hearing that had been continued from an
earlier date. At this hearing a settlement was proposed and
the undersigned obtained “authority”  from one of the members of
the City of Norwalk’s Board of Police Commissioners.
Subsequent to April 7, the Board of Police Commissioners called
a meeting to discuss the action taken by one of their members.
It was determined’ that the action taken by the one Commissioner
was null and void.

A vote was taken by the Board of Police Commissioners to
accept the settlement and the vote failed. This is a most
unfortunate situation since we felt that the parties had
arrived at a settlement of this case only to find out that
there was absolutely no authority given the undersigned to
enter into such an Agreement. (Ex. 3).

21. The Board of Mediation and Arbitration did not reconvene the
arbitration hearing and the Union, in the meantime, has filed the complaint
which is the subject of this decision.

Conclusions. of Law

1. Failure to comply with a grievance settlement is a prohibited
practice under Section 7-470(a)(6)  of the Act..

2. The City’s representative, Attorney Koleszar,  had apparent
authority to make a settlement-at the hearing and, thus, the City is bound
b y  t h e  s e t t l e m e n t .  .

3 . The agreement to reinstate James Dolan in the April 7, 1983
hearing before the State Board of Mediation and Arbitration was a valid,
final, and binding settlement of the Union’s grievance. The reinstatement
was not conditioned on agreement concerning length of suspension, back pay
or seniority.

4. The State Board of Mediation and Arbitration held, and continues
to hold, jurisdiction over the resolution of the issues of length of
suspension, back pay, and seniority.

Discussion

It is of vital importance to the ongoing relationship between a union
and its employer to uphold the integrity of the grievance-arbitration
process and the authority of the parties’ representatives to voluntarily
resolve problems within the process.

The Act promotes and protects settlements, and failure to comply with
a grievance settlement is a prohibited practice. S e c .  7-470(a)  (6).  Our
,policy  mirrors national labor policy in this respect:
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One of the fundamental underpinnings of national labor policy is
the preference for the voluntary resolution of disputes between
parties in a collective bargaining relationship. That preference,
expressed both legislatively and judicially, has led to the
widespread utilization of contractually agreed upon grievance-
arbitration procedures as a means for labor and management to
adjudicate their ‘differences with one another. ABA Section on
Labor Law (C.J. Morris) The Developing Labor Law, Cum. Supp.
(1971-75, p. 270).  State of Connecticut, Department of Environ-
mental Protection and Gary Thomas, CSEA, Dec. No. 1766 (1979).

When a settlement has been reached under conditions which bind the
municipal employer by virtue of contractual or agency principles, its.
subsequent refusal to comply violates the Act. New Haven Board of Education
v. Connecticut State Board of Labor Relations, et al, No. 194106 Superior
Court, Judicial District of New Haven (February 5, 1982). Even in.a
grievance “setting11 where there is an agreement, but the agreement-
settlement is not accomplished according to the procedure in the contract,
the s.ettlement  will be upheld under the Act as “it would be to exalt form
over substance to treat such an agreement less favorably than a grievance
settlement .I1 State of Connecticut, Department of Children and Youth
Services and C&A, Dec. No. 1870 (1980).

On the face of it, this is a valid settlement. The City claims there
is no contract representing the settlement because there is no signed,
c0mplet.e  written instrument and a lack of consideration. We disagree and
find that there was a valid and binding settlement.

The last step of the grievance procedure in the contract provides
that a grievance may be referred to the State Board of Mediation and
Arbitration for final and binding decision on, in relevant part,
“disciplinary actions.” The grievance procedure clearly contemplates
settlement of disputes at each step of the procedure, if there is no appeal
to the next step. But here the dispute was taken to the State Board of
Mediation and Arbitration. A settlement made in lieu of an arbitration
award must be final and binding, where, in addition to the obligation to
comply with the settlement under the Act, there is a‘contractual obligation
to comply with a final arbitration award. The validity of this grievance
settlement is underscored because it was made in the context of an
arbitration hearing, according to contractual provisions which remove the
final decision ‘making power of the City and place it into the hands of the
State Board of Mediation and Arbitration.

The City argues that there was no valid, binding settlement in part
because there was no written and signed agreement. The Union relies on the
settlement as recorded by Mr. Murphy, the public arbitrator, as a valid
expression of agreement. Murphy recorded the settlement as a matter of
routine in the normal course of his business (Ex. 2). Murphy testified that

-7-
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his understanding of the settlement was consistent with his recording: ” I
understood that [the question of reinstatement] had been agreed upon, that
basically he [Dolanl  was going to be reinstated and that the only open-ended
questions were the ones that I’ve  listed.” (Tr. 19).  Murphy’s understanding
was corroborated by management arbitrator Ryan and Albert Kruseski, Union
pres ident  (Tr.  4 5 ,  46). We give great weight to the corroborative testimony
of the management arbitrator, as his testimony is against the City’s stated
interest . Arbitrator Ryan’s testimony convincingly indicated that there was
to be immediate reinstatement of Mr. Dolan and that the parties were bound
to negotiate the three issues, with the Board of Mediation and Arbitration
retaining jurisdiction over these issues in the event agreement was not
reached. (Tr.  153, 154).

Koleszar’s  letter to the Commission on April 13 (Ex. 8) purports to
show his understanding of the settlement. As a piece of evidence, it
demonstrates only that Koleszar, unilaterally and several days after the
hearing, produced a letter containing terms of a settlement that were
contrary to those terms authenticated by the Panel members. Such a letter
cannot be given weight. We also believe the Union and Panel view of the
nature of the settlement is much more plausible than that contained in
Koleszar’s  letter to the Commissioners. It is reasonable to suppose that
the parties would establish the time of reinstatement as llimmediatelyll  not -
only to do justice to the grievant as soon as possible, but also in order to
have a base date from which to compute and negotiate the three outstanding
issues. In addition, the events before the arbitration panel, where the
City made the proposal immediately after an unexpected outburst from its own
witness, (Tr.  41, 152), indicate that the City’s agent wanted to nail down a
settlement in lieu of.  an arbitration award.

We also find that Attorney Koleszar had apparent authority as agent
of the City to settle at the hearing. We here subscribe to the general rule
that “apparent authority to do an act may be created by written or spoken
words or any other conduct of the principal which, reasonably interpreted,
causes a third person to believe that the principal consents to have the act
done on his behalf by the person purporting to act for him.”  Chapter 3,
Section 37, Second Restatement of Agency. Between conversations with
management panel member David Ryan, and prior to returning to the Panel with
the reported :. ?ttlement  , Attorney Koleszar called Pol.ice  Commissioner
Carpenter in Norwalk. Union president Albert ,Kruseski  testified that
immediately after the phone call, Koleszar told him that the ‘lCommission
would reinstate the grievant.”  (Tr. 43). The testimony of the two Panel ’
members confirms that Koleszar made an offer to reinstate Dolan when the
Panel reconvened. Management member Ryan confirmed that the hearing would
be adjourned “sine die”, that the “discharge was not a discharge any more,
and three questions were left to the Panel for their jurisdiction, should
the parties not resolve them after that meeting.” (Tr. 153, 154).

To establish apparent authority, the acts of the principal must be
such that the principal held the agent out as possessing sufficient
authority to embrace the act in question or knowingly permitted him to act
as having such authority, and in .consequence  thereof the person dealing with



the agent, acting in good faith, reasonably believed under all the
circumstances that the agent had the necessary authority. New Haven Board
o.f  Education v. Connecticut State Board of Labor Relations, supra; Nowak v.

- Capitol Motors, Inc., 158 Conn. 65, 69 (1969).  The determination of whether
Attorney Koleszar had the requisite apparent authority is one of fact,
supported by’ substantial evidence. New Haven Board of Education, supra;
Hollywyle Assn. Inc. v. Hollister, 164 Conn. 389, 395 (1973).

We take official notice that the usual practice in labor relations is
that each party’s representative at a grievance arbitration hearing in fact
has authority t6 settle the grievance at issue in a binding way. We are
also fully aware  of the fact that many arbitration cases are settled at the
arbitration hearing and that for many years the arbitration panels of our
sister agency, the Board of Mediation and Arbitration, have strongly
encouraged settlements at the arbitration hearing. It would thwart the
policies of our labor relations statutes which prefer voluntary settlement
of disputes if the parties’ representatives at arbitration hearings were to
be routinely without authority to make binding settlements. As is stated

.above,  based on our own expertise and experience in labor relations, such
,lack  of authority is very much the exception rather than the rule. In light
of this widespread practice in labor relations, it is our view that a
party’s representative at an arbitration hearing must be strongly presumed

--to have such authority and that presumption may only be overcome if the
other party has been expressly placed on notice that the representative
lacks such authority. Such notice must be provided before an agreement has
been made. This approach comports with the reality of usual labor relations
practices, the principles of agency law and the policies of our labor
relations statutes. Moreover, w e  r e c o g n i z e  t h a t  i t  i s  e s p e c i a l l y  d a m a g i n g
to the Union when a settlement agreement reached at arbitration is
repudiated by the employer. When this occurs, employee perceptions of the
Union’s ability to effectively represent its members are adversely
affected. Even if such an impact is not intended by the employer., it is a
result which is inimical to the purposes of our state labor relations
statutes.

l a c k ’ o f
In the present case, the crucial opportunity to give notice as to

agency occurred at the time of Koleszar’s phone call to Carpenter.
Although the management arbitrator, David Ryan, was with Koleszar when tht
phone call to Carpenter was made, and spoke to Carpenter personally at that
time, he testified that neither Koleszar nor Carpenter indicated any lack of
authority or limitations on their authority (Tr.  156, 159, 160).

‘. Koleszar’s subsequent letters purport to support the City’s  conten-
tion that he needed the authority of the Police Board to settle. However,
in the light that they were created after the hearing, the letters indicate
only that the City did not like the settlement and wished to reneg on the
reinstatement. If there was any evidence of notice to the other parties
during the crucial period of the hearing, the letters might have reinforced
that evidence; but, given neutral testimony that there was no notice, and
the fact that the City held out Koleszar as agent, the letters appear self-
serving and calculated to buttress the City’s desire to evade the
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settlement. Indeed, Koleszarts  letters are full of apology and express much
surprise concerning the Police Commissioners’ refusal to honor the settle-
ment. That he himself had no notice of any limitations or lack of authority
permeates the language in his letters to the State Board of Mediation and
Arbitration (Ex. 3) and Attorney Raccio (Ex. 9).

The most we can say for the City’s position is that its authorization
was ambiguous, but this does not aid its cause. “If an authorization is
ambiguous because of facts of which the agent has no notice, he has
authority to act in accordance with what he reasonably believes to be the
intent of the principal although this is contrary to the principal’s intent;
if the agent should realize its ambiguity, his authority, except in the case
of an emergency, is only to act in accordance with the principal’s intent.
If an authorization is not ambiguous, the agent is authorized to act only in
accordance with its reasonable interpretation.” Chapter 3, Section 44,
Second Rest.atement of Agency.

We conclude that there is apparent authority because neither the
City, Koleszar nor Carpenter notified the Union or Panel that Koleszar was

without  author i ty  t o  se t t l e , and the City did not deny the agency of
Koleszar or Carpenter until the City had perused the settlement’s terms and
obJected  to them. The evidence indicates that Koleszar was acting within
the scope of his agency and that the City is bound by the settlement.
Y/here  a principal has, by his voluntary act, placed an agent in such a
situation that a person of ordinary prudence conversant with business usages
and the nature of the particular business is justified in assuming that such
agent has aut.hority  to perform a particular act and deals with the agent
upon that assumption, the principal is estopped as against such third person
from denying. the agent’s authority; he will not be permitted to prove that
the agent’s authority was, in fact, less extensive than that with which he
was apparently clothed .‘I 3 Am Jur 2d, Sec. 76.

We do not permit a party to an arbitration dispute to evade settle-
ment in lieu of an award by attempting to withdraw the apparent authority
vested in its representative after the dispute is settled. We find that the
City’s refusal to comply with the agreement’to reinstate James Dolan is a
prohibited practice under Section 7-470(a)(6)  of the Act.

O R D E R

By virtue of and pursuant to the powers vested in the Connecticut
-. State Board of Labor Relations by the Municipal Employee Relations Act, it

is hereby

ORDERED, that the City of Norwalk shall

I . Cease and desist in the future from failing to comply with
grievance settlements.
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,
II. Take the following affirmative action which the Board finds will

effectuate the purposes of the MERA:

(A) Comply with the grievance settlement reached at the
April 7, 1983 arbitration hearing by:

(1) Reinstating Officer James Dolan retroactive to
April 7, 1983;

(2) Make Dolan whole for all wages and benefits he has
lost since April 7, 1983, along with interest at the rate of
eight percent (8%) per annum, less earnings he has received. from
alternative employment since April 7, 1983;

(3) Negotiate with the Union regarding (a) length of
suspension, (b) length of suspension without pay, and (c) loss
of seniority time for the period dating from Dolan's  discharge
until April 7, 1983;

(4) Upon request of the Union, proceed to arbitration on
the subjects listed in paragraph (3) supra, if the parties are
unable to resolve those subjects through negotiation;

_.
(B) Post immediately and leave posted for a period of sixty

(60) consecutive days from the date of pcsting,  in a conspicuous
place where the employees customarily assemble, a copy of this
Decision and Order in its entirety; and

CC)  Notify the Connecticut State Board of Labor Relations at
its office in the Labor Department, 200 Folly Brook Boulevard,
Wethersficld, Connecticut, within thirty (30) days of the receipt of
this Decision and Order , of the steps taken by the City of Norwalk to
comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low
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The attached decision of the Superior Court
reversing City of Norwalk, Decision No. 2387
(April 24,-1985)  is be= appealed by the,
Labor Board to the Appellate Court.

In the meantime, in other cases coming before
the Labor Board, it will continue to adhere
to the rule enunciated in City of Norwalk and
Tor*n  of Rocky Hill, Recision No. 2404  (1985),
unless and until the Connecticut Appellate
Court and/or the Connecticut Supreme Court
affirm the attached decision of the Superior
Court reversing City of Norwalk.



XBLR  Decision #2387  (MPP-7993)

cv85-0305188  -

CITY.OF NORWALK

: SUPERIOR COURT

JUDICIAL DISTRICT OF HARTFORD/: NEW BRITAIN
V. : AT HARTFORD

CONNECTICUT STATE BOARD
OF LABOR, ET AL : JUNE 30, ,1986

MEMORANDUM OF DECISION

The crucial issue in this case is whether a municipality is

bound by the acts of its attorney in reporting to an administrativ

tribunal that a dispute between the municipality and one of its

employees had been settled, when the municipality later repudiates

counsel's settlement terms.

The facts in this matter are sumamrized as follows: John fI
Dolan, a police officer employed by the City of Norwalk (hereinafter

I
City') was discharged by its Board of Police Commissioners on July

21, 1982. Thereafter a grievance was filed on behalf of Dolan by

the defendant Norwalk Police Union Local #1727  and Council #15,

AFSCME, AFL-CIO (hereinafter "Union"), which was ultimately heard

by the Connecticut Board of Mediation and Arbitration (hereinafter

IIPanel"). During the heari,ng  before the Panel on April 7, 1983,

the City's complaining witness during cross-examination uttered

profanities and walked off the stand. The hearing recessed

_i
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comply with t-he grievance settlement. Following hearings the

defendant Board ruled that the City's counsel had apparent authori

to negotiate a settlement at the hearing before the Panel, that

'the City was bound by the settlement and that the agreement to

ireinstate  John Dolan at the April 7, 1983, hearing was a valid,

I final and binding settlement of the Union's grievance. Further,

the Board ordered the City, inter alia, to reinstate Officer Dolan

The City now requests this court to set aside the order of the

iBoard, claiming it i,s aggrieved by its decision.

I First, this court finds that the allegations in the petition

jare  sufficient to support a finding that the petitioner is an

aggrieved party, that this matter is a contested case, and that

(this court has jurisdiction to consider this appeal.

Next, a discussion of the doctrine of apparent authority of

an agent to bind his principal will be helpful in resolving the

issue before this court, since it may reasonably be concluded that

the Union,,the  Board and even the City's attorney himself believei

that they had authority to negotiate a settlement of the Dolan

matter.

"Apparent authority is that semblance of authority which a

principal, through his own acts or inadvertences,  causes or allow:
-.  .

third persons to believe his agent possesses. Apparent authority

thus must be determined by the acts of the principal, rather than

by the acts of the agent. Furthermore, the party seeking to impo:
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f a principal to notify a third party of the agent's lack of

uthority or from failure to deny the agent's authority before

earning of his questionable acts Bnd  objecting to them.

The conclusion of the Board that the City was bound by the

pparent authority of its attorney becomes more tenuous when the

.octrine  of apparent authority of an agent is applied to municipal;:

'orporations.
3

In Thomas Motor Car Co. v. Seymour, 92 Conn. 412, ;
i

14, (19181, our Supreme Court said “There can be no implied I
1

luthority  for any agent to act for a town. Such authority must be!
i

:xpressly  given, either by statute or by a vote of the town. Agei'&i

jf towns have no general authority; their powers are limited by :
:

.he express language in which the authority is given, or by the \

.mplication  necessary to enable them to perform some duty cast 1,
f

lpon  them by express language. Persons dealing with towns through;I

:he medium of committees or other agents of the towns, must at IfI

:heir  peril take notice of the scope and measure of the powers of !
i

such  committee or agent." i
1

It is safe to say that while a municipality may become bound ;!
. . I

>y its ratification of the acts of its attorney, it will not, absen

-hat  fact, be held accountable for such acts as lie outside the
j
i

jCOpe of its counsel's authority. "An officer of a municipal !

corporation  cannot bind his principal except upon actual authority:

. /

5
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. .

iaccountable for its counsel's actions.

I!

This ruling makes it unnecessary to 'discuss the remaining

issues raised by the Petitioner.

.
,

attorney  to compromise the claim of Officer Dolan  against it.

Cndeed, it appears that the City objected violently when the terms

If settlement were brought to its attention. Further, there is no

evidence  that it later ratified its counsel's acts. On learning

)f them, its actions were the direct opposite. While the good

faith of the Defendants Board and Union are not at all in question

it appears that their misplaced confidence in the City's attorney

resulted  from his own acts rather than those of his principal.

Because the City Attorney by his own acts cannot cloak him-

self with apparent 'authority so as to bind his principal, the City

lf Norwalk, and because the City never gave its attorney express

authority  to compromise the grievance o.r thereafter ratified his

acts but rather repudiated them, the City cannot thereafter be he1

The Petition of the City of Norwalk requesting this court

to set aside the decision of the Connecticut State Board of Labor

Relations is granted.

,J.
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CITY OF NORWALK v. CONNECTICUT STATE
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(13105)
(13106)

PETERS, C. J.,  SHEA, GLASS, COVELLO and HULL, JS.

The plaintiff city of Norwalk appealed from the decision of the named
defendant board of labor relations ordering the city to comply with a
grievance settlement entered into by the defendant police union and
a representative of the city at an arbitration hearing. The settlement
provided for the reinstatement of a certain police officer who had been
discharged by the city’s board of police.commissioners.  The trial court
sustained the city’s appeal, and the labor board and the defendant police
union appealed. Held that, in light of the limitations on the authority
to reinstate terminated police department employees contained in the
city charter, the trial court correctly concluded that the city’s repre-
sentative at the arbitration hearing was without authority to bind the
city to the settlement.

Argued December 8, 1987-decision released March 8, 1988

Appeal from a decision by the named defendant order-
ing the plaintiff to reinstate a certain police officer who
had been discharged by the city’s board of police com-
missioners, brought to the Superior Court in the judi-
cial district of Hartford-New Britain at Hartford and
tried to the court, Brennan, J.; judgment sustaining
the plaintiffs appeal, from which the named defend-
ant and the defendant Norwalk Police Union, Local
1727, et al. filed separate appeals. No error.

Joseph M. Celentano,  assistant counsel, for the appel-
lant in the first case (named defendant).

Jackson T, King, with whom, on the brief, wasFrank
J. Raccio,  for the appellants in the second case (defend-
ant Norwalk Police Union, Local 1727, et al.).

M. Jeflty  Spahr, assistant corporation counsel, with
whom, on the brief, was Mary Summer, for the appehee
in both cases (nlaintiM.
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Co., 154 Conn. 660, 665, 228 A.2d  803 (1967). The
parameters of this doctrine, however, are sharply cir-
cumscribed when the principal is a municipal corpo-
ration. 3 E. McQuillin,  Municipal Corporations (3d
EC&  Rev.) 5 12.52a,  pp. 209-10, and vol. 10, $ 29.02,
pp. 199-200; see also Pepe v. New Britain, 203 Conn.
281, 293-94, 524 A.2d  629 (1987).

The Norwalk city charter provides that only the police
commission is empowered to reinstate terminated
employees of the police department. By charter as well
as by statute,2 the police commission may take action
only at a public meeting that has been properly noticed.
The city charter further requires a concurrence of two
votes among the three members of the police commis-
sion for the transaction of business. “Where the munic-
ipal charter prescribes a particular procedure by which
a specific act is to be done or a power is to be per-
formed, that procedure must be followed for the act
to be lawful.“Caldrello  v. Planning Board, 193 Conn.
387, 391, 476 A.2d  1063 (1984).

“[A]11  who contract with a municipal corporation
are charged with notice of the extent of . . . the
powers of municipal officers and agents with whom
they contract, and hence it follows that if the . . .
agent had in fact no power to bind the municipality,
there is no liability on the express contract . . . .”
10 E. McQuillan, supra, § 29.02, pp. 199-200. “The city
attorney cannot go beyond the powers conferred upon
him. . . . Generally he has no authority to compromise
claims, so that such an unauthorized compromise is not
binding on the municipality.” 3 E. McQuillin, supra,
5 12.52a,  p. 210.

2  The Connecticut Freedom of Information Act, codified as General  Stat-
utes $I l-7  through I-21K,  and the Norwalk City Charter, article VIII,
s$  l-297  and l-298,  govern proceedings of the Norwalk board of police com-
missioners.

March 8. 1988 CONNECTICUT LAW JOURNAL Page 17

206 Conn. 449 MARCH, 1988 453
Norwalk v. Board of Labor Relations

The defendant union is charged as a matter of law
with knowledge of the prescribed mechanism by which
the police commission may reinstate discharged police
department employees and bind the city to its actions.

. “ ‘[E]very person who deals with [a municipal corpo-
ration] is bound to know the extent of its authority and
the limitations of its powers . . . .’ ” John J. Brennan
Construction Corporation, Inc. v. Shelton, 187 Conn.
695, 704, 448 A.2d  180 (1982). Because the required
affirmative vote had not been taken at a duly called
meeting, the trial court was correct in concluding that
counsel was without authority to bind the city to a set-
tlement negotiated with the union.

A municipality may become bound to an agreement,
despite its agent’s lack of authority, by a subsequent
ratification of the agreement. Ratification by the munic-
ipal body with power to do so has the equivalent effect
of a prior authorization and binds the municipality just
as though authority had been given initially. Id., 712;
Loomis v. Fi,fth  School District, 109 Conn. 700,
703-704,145  A. 571(1929).  In the present case, how-
ever, the board of police commissioners took no steps
that arguably could be construed as ratifying the
April 7, 1983 agreement reached by city counsel and
the union. On the contrary, the police commission for-
mally rejected the proposed settlement when it learned
of its terms.

.

There is no error.

In this opinion the other justices concurred.


