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STATE OF CONNECTICUT
LABOR DEPARTMENT ,

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of

CITY OF NEW HAVEN

EDWARD F. FLYNN, JR.

Decision No. 2377

March 22, 1985

A P P E A R A ' N C E S :

Victor Binkoski, Director of Labor Relations
for the City of New Haven

__.  Edward F. Flynn, Jr., Pro Se

DECISION
a n d

DISMISSAL OF COMPLAINT

On July 11, 1983, the Complainant, Edward F. Flynn, Jr., (Flynn) filed
.with  the Connecticut State Board of Labor Relations (Board) a complaint
alleging that the City of New Haven (City) had engaged and was engaging in
practices prohibited by the Municipal Employee Relations Act (Act) in that:

On the evening of June 22, 1983, the City of New Haven and NHFF
Local 825 who were in the "binding arbitration" process met at 157
Church Street in what was to be their final meeting with the
assigned arbitrator. At this session the City of New Haven thru
its Labor Relations Director Victor Binkoski and Fire Chief John
Reardon  included in their final presentation the positions
[certified in Decision No. 21971 to be part of this arbitration.

At no time during the collective bargaining process which started
some time ago was there ever any mention of these positions.
Without ever negotiating the City representatives concluded at
this eleventh hour that they were at impasse for positions that
never appeared at the bargaining table.



I am charging the City of New Haven thru its Labor Relations
Director and Fire Chief with a prohibited practice for intention-
ally denying to the Local the opportunity to discuss in good faith
the relative data concerning job function, job description, wages,
benefits, hours and other working conditions that effect these
unique positions. I  further charge that  this  calculated act
undermines the intent of the Connecticut State Labor Board’s
decision in the above mentioned cases.

I also charge the City of New Haven and its Insurance Division
with a unilateral change of benefits without negotiations. On May
3, 1983 a memo informed me that my Supplemental Life Insurance had
been terminated because I belonged to the bargaining unit of Local
825.

The above is a violation of Section 7-470 of the Municipal
Employee Relations Act under (a> - (3) and (4).

After the requisite preliminary administrative steps had been taken,
including the issuance of a recommendation. for dismissal by the Board Agent,
the matter came before the Board for hearing on March 5, 1984 at which time
the parties appeared. Full opportunity was given to adduce evidence,
examine and cross-examine witnesses, and make argument. The parties subse-
quently filed written post hearing briefs in May 1984.

On all the evidence before us, we make the following findings of fact,
conclusions of law, and order of dismissal

Findings of Fact

1 . The City of hew Haven is a municipal employer within the meaning of
the Act.

2. Local  #825  of the International Association of Firefighters .is an
employee organization within the meaning of the Act.

3. Edward Flynn, Jr. is an employee of the City within the meaning of .
the Act.

4. Edward Flynn, Jr. holds the rank of Captain and the position of
Director of Planning and Information.

5. Prior to 1983, the position of Director of Planning and Information
was excluded from the bargaining unit.

6. On December 10, 1981, Edward Flynn, Jr. filed a petition with the
Board seeking to expand the existing unit of Fire Fighters to include the
positions of Director of Planning and Information, Director of Public Fire
Education, Director of Training, Superintendent of Motor Vehicles and
Superintendent of Building Maintenance.
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7. On February 26, 1982, Thomas J. McNamara  filed with the Board a
petition seeking to expand the existing unit of Fire Fighters to include
Deputy Chiefs.

.
8. In February 1982, the Union and the City began contract

negotiations for a successor to the collective bargaining agreement which
was to expire June 30, 1982.

9. In October 1982, a tentative agreement was reached between the
Union and the City, which was rejected by the Union membership.

10. On November 23, 1982, an election was held pursuant to the above-
mentioned petitions.

11. On March 30, 1983, pursuant to the election, the Board issued
Decision No. 2197 and certified an expanded unit to include Director of
Planning and Information, Director of Public Fire Education, Director of
Training, Superintendent of Motor Vehicles, Superintendent of Building
Maintenance, and Deputy Chiefs.

12. On April 22, 1983, the Union and the City mutually agreed to
binding arbitration on a new contract.

13. .Sometime prior to the beginning of arbitration, Paul Flynn,
negotiator for the Union, met with the newly certified ,bargaining  unit
members to solicit their views on collective bargaining issues.

14. During the arbitration process the parties amended the recognition
clause of the collective bargaining agreement to include the newly certified
positions.

15. At the final hearing before the arbitrator, the City submitted its
last best offer including proposals for wages and benefits for the newly
cert i f i ed  pos i t ions .

16. The arbitrator, over the Union’s objections, ordered the
submission of proposals covering those positions.

17. The arbitrator made an award covering wages and benefits for all
positions, including those certified in Decision No. 2197.

18. On August 11, 1983, no appeal having been taken from the Arbitra-
tor’s Award, representatives of the City and the Union signed the Collective
Bargaining Agreement effective July 1, 1982 through June 30, 1984.

19. After the certification of additional positions to the bargaining
unit in Decision No, 2197, the City terminated life insurance benefits of
the persons newly certified to the bargaining unit.

20. The new members of the bargaining unit are covered by insurance
provisions of the new collective bargaining agreement.
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Conclusions of Law

1. The City of New Haven did not commit a prohibited practice when it
submitted a last best offer to the arbitrator for salaries for all members
of Local 825, including those certified by Decision No, 2197.

2. Because no opportunity for bargaining over the new positions was
denied by the City’s actions, the complaint should be dismissed.

3. The issue of whether the City committed a prohibited practice by
changing the life insurance of the new members of the bargaining unit is
moot since the new members are now covered by insurance provisions of the
new agreement, and no person needed to use the insurance before ;he new
coverage was in place.

Discussion

Mr. Edward Flynn here charges that the City of New Haven intentionally
denied the Union the opportunity to bargain in good faith concerning the job
function, job description, wages, benefits, hours and other working
conditions affecting positions which were newly certified by the Labor Board
in Decision No. 2197. He charges that the City did this by submitting to
the arbitrator, on the last day upon which submissions could be made, a last
best offer on salaries which included these newly certified positions.
There is no question that the City did so, nor that the Union was surprised
by the submission. However, the Union was not foreclosed from discussion
concerning these positions at any time.

From the time of .the  certification until the final submission to the
arbitrator, the Union was free to raise the issue of the positions and any.
questions concerning the positions which they wished to raise. They did not
do so,’ even though there was testimony that the new members met with the
Union’s lawyer to discuss their wishes. Both the Union and the Ci,ty had
notice of the certification and of the petition which caused it. In fact,
the City and the Union discussed the petitions’ probable effect on the
recognition clause of the contract and ultimately changed the recognition
clause to reflect the addition of the new positions.

Mr. Flynn argues that the certification of his position and the others
as part of the bargaining unit during the negotiation and arbitration
process requires that separate negotiations be held on those positions.
There is nothing which supports that view. T’ne  city included proposals for
these positions with their proposals for the entire unit of firefighters.
The petitions filed by Flynn and the others requested exactly that they
should become a part of this already existing unit. It is reasonable to
suppose that they sought inclusion because they wanted the Union to bargain
for them collectively with the other firefighters , not because they believed
they would be treated separately.. No prohibited practice was committed.
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The issue of whether the City committed a prohibited practice when it
changed insurance coverage for the newly certified members of-the bargaining
unit is moot. Since the new collective bargaining agreement went into
effect, those members are covered by insurance provisions of that agreement,
as they should be. Since none of these persons applied for insurance
benefits between the time the City terminated their prior benefits and the
time they were covered by the new agreement, there was no harm to the new
members.

Dismissal of Complaint

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

s/ Susan R. Meredith
Susan R. Meredith
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