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DECISION and ORDER

On August 20, 1984, Bridgeport Police Local 11159, AFSCME, AFL-CIO
(the Union) filed a complaint with the Connecticut State Board of Labor
Relations (Labor Board) alleging inter alia that the City of Bridgeport
(City) had engaged and was engaging practices prohibited by the Municipal
Employee Relations Act (Act) in that the City had refused to comply with a
grievance settlement made by Superintendent Joseph Walsh.

After the requisite preliminary administrative steps had been
the matter was brought before the Labor Board for a formal hearing on

taken,

September 10 and 24, 1984. The parties appeared and were provided with a
full opportunity to adduce evidence , examine and cross-examine witnesses and
make argument. Written post hearing briefs were subsequently filed by both
par t ies .

On November 27, 1984, to accommodate requests of the parties, we
issued the Order* which appears at the end of this decision with “[fJi.ndings
of fact, conclusions of law, and discussion [to  be1  issued at  a  la ter
date .‘I The following constitutes said portions of the decision and restates
the order which we issued on November 27, 1984.

*See .City  of Bridgeport, Decision No. 2343 (November 27, 1984).



Findings of Fact _ -

1. The City of Bridgeport is a municipal employer within the meaning
of the Act.

2. Bridgeport Police Union Local 1159, Connecticut Council of Police
Unions No. 15, AFSCME, AFL-CIO, is an employee organization within the
meaning of the Act.

3. The parties have a collective bargaining agreement covering the
period July 1, 1982 to June 30, 1985 (Exhibit 3).

4. Article 15, Section 5, of the contract reads as follows:

Section 5. Effective on the implementation of this
Agreement, all employees assigned to specific divisions shall

remain in said assignments unless removed for just cause. Any
vacancy shall be filled, based on departmental seniority of the
employee, within the classification applicable to the vacant
position, and subject to the needs of the department. The
employee shall remain in a selected assignment for a minimum of
one (1) year before bidding for a subsequent vacancy or
assignment. The Superintendent may change such employeets
assignment for just cause.

The divisions for which Police Officers may bid on a
seniority.basis  are Patrol, Traffic, Tactical and Record Room.
The bidding divisions for the classification of Detective shall
be the Detective bureau, Special Services and Youth Bureau.

The Sergeants, Lieutenants and Captains shall bid, based
upon departmental seniority, for all of said divisions above,
as vacancies occur and the departments desire to fill said
vacancies with the equivalent classification.

5. Article VI of the Contract sets forth the grievance procedures
and specifically includes “transfers and/or assignments” as potentially
grievable subject matter.

6. The first-step grievance procedure-in the Contract empowers the
Superintendent of Police (hereinafter Superintendent) to “meet  with the
representative of the Union Grievance Committee, for the purpose of
adjusting or resolving such grievance.”

7. On July 24, 1984,  acting pursuant to’an order of the Board of
Police Commissioners of the City, the Superintendent transferred the Union
members named in the Complaint from the Traffic Division to the Patrol
Division of the Police Department.

a. On July 26, 1984, the Union addressed and sent to the
Superintendent a grievance (Exhibit 8)  alleging, inter alia, that said
transfers violated Article XV, Section 5 of the Contract in that the
transfers were ordered without just cause.
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9 . On July 26, 1984, the Mayor of Bridgeport (hereinafter Y4ayor”)
caused a letter (Exhibit 9)  signed by him to be delivered to the
Superintendent. In relevant part, the letter intended to restrict the
authority of the Superintendent in dealing with grievances, such that the
Superintendent was not to.resolve  any grievance contrary to the view of the
Kayor  and/or his labor relations counsel, and, except in emergencies, was
not to meet with the Union on any grievance without the Mayor’s labor
relations counsel present.

10. On July 30, 1984, the Superintendent convened, pursuant to
notice, a meeting in his office to consider the grievance referred to in
Finding #8,  supra. In attendance at this meeting were Union President
Sgt. David Boston and other members of the Union Grievance Committee, the
Superintendent, and Daniel E. Brennan, Sr., Esq., as labor relations counsel
for the Mayor.

11. At some point of time, after all persons were present, there was
a conversation between the Superintendent and Mr. Brennan, Sr., concerning
the authority of the Superintendent to resolve the pending grievance.

12. Although the conversation was between only Mr. Brennan, Sr. and
the Superintendent, the general import of it came to the attention of Sgt.
Boston, who immediately stated that, as far as the Union was concerned, the
Superintendent had full authority to resolve the grievance.

13. The grievance-resolution meeting proceeded to its conclusion,
with all aspects of the grievance being discussed.

14. Following the grievance-resolution meeting, and in an apparent
effort to comply with the Mayor’s directive of July 2.5, while at the same
time performing his customary role under the grievance procedures of the
Contract, the Superintendent, on August 3, 1984, addressed and sent a letter
to the Mayor, with a copy thereof being sent to the Union, stating, in
relevant part, his opinion that the transfers in question were without just
cause and sustaining the grievance, and further stating that the grievants
should be returned to their prior assignments.

15. Prior to the instant grievance, the Superintendent had never
notified the Union of his resolution of a grievance by way of sending to the
Union a copy of a letter addressed and sent by him to the ?4ayor.

16. Prior to the instant grievance, the Superintendent had never
been ordered by any Mayor to advise the Mayor of his resolution of
grievances.

17. The Superintendent in his letter of August 3, 1984 addressed to
the Mayor, resolved the grievance infavor  of the Union.

18. The City failed to perform its obligations under the
Superintendent’s resolution of the grievance.
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19. On August 8, 1984, the Union, acting through Sgt. David Boston
as President, addressed and sent a letter (Exhibit 12),.to  the Superintendent
accepting the Superintendent’s resolution of the grievance. The letter also
complained that the Superintendent’s resolution of the grievance had not
been put into effect and further stated that unless the Union members
involved were returned to their prior assignments no later than August 10,
1984, the Union intended to file a prohibited practice complaint with this
Board.

20. A complaint dated August 17,  1984 (Exhibit 1)  alleging
prohibited practice and repudiation of the contract was filed with this
Board.

21. On August 15, 1984, the Mayor, citing the Superintendent’s
t’action” in the instant grievance, an action which was contrary to the view

.of the Mayor’s labor relations counsel and which was made without the
Mayor’s prior concurrence therein, addressed and sent to the Superintendent
a brief letter (Exhibit 14)  ordering that the latter not meet with the Union
on the so-called Formichella/Troverelli  grievance.

22. On August 16, 1984, the Mayor addressed and sent to the
Superintendent a lengthy letter (Exhibit 13)  protesting in the strongest
.terms the “decision” [sic1  of the Superintendent on the instant grievance.

23. At no t.ime  during the pendency  of the instant grievance did the
City negotiate or attempt to negotiate with the Union regarding the
authority of the Superintendent to adjust and resolve grievances under
Article VI, Section 5, of the Contract.

.

Conclusions of Law

1. A municipal employer’s refusal to comply with a grievance
settlement constitutes a practice prohibited by Section 7-470 (a)(6)  of the
Act.

2. The collective bargaining agreement between the parties contains
a grievance procedure empowering the Superintendent of Police to settle
grievances at Step I with no limitation that such settlements be consistent
with actions of the Board of Police Commissioners or directives of the
Mayor.

3. Neither the Hayor  nor the Board of Police Commissioners may void
such power to settle grievances by mere directive.

4. The Superintendent settled the Union’s grievance by his letter of
August 3, 1984.

5. When the City failed to follow that grievance settlement, it
committed a practice prohibited by Section 7-470 (a)(6)  of the Act.
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Discussion

Section 7-470(a)(6)  of the Act states it is a prohibited practice for
municipal employers or their representatives or agents to refuse to comply
with a grievance settlement. The Union argues. that Superintendent Walsh
issued a grievance settlement pursuant to the Contract and the City has
subsequently refused to comply with that settlement in violation of Section
7-470(a)(6). On the other hand, the City argues that Walsh previously had
been stripped of his authority to settle grievances in any manner which
conflicted with the judgment of the Mayor or the City’s labor relations
counsel and because Walshls  purported settlement conflicted with said
judgment, the settlement was and is unenforceable.

Preliminarily, it should be noted that Section 7-474(f)  of the Act
recognizes that provisions of a collective bargaining contract may conflict
with provisions of local law including provisions of the charter and that
Section therefore requires that such conflicting provisions must be approved
by the local legislative body before the contract becomes effective.
Section 7-474(f)  resolves such conflicts by providing that in the event of a
conflict betrrekn  the contract provisions and provisions of local law, the
contract governs. It should also be noted that Section 7-474 (a) of the Ac,t
provides that the chief executive officer of the municipality is charged
with responsibility for negotiating collective bargaining agreements.
Therefore, before provisions of a contract are submitted to the local
legislative body for approval, all such provisions must have been approved
by the chief executive officer.

Virtually all ccllective  bargaining agreements contain procedures for
the resolution  of disputes concerning the interpretation of the collective
bargaining agreement. . Typicaliy,  grievance procedures contain a number of
steps (the last of which is usually arbitration). At any of these steps the
employer’s decision maker designated for that step b:y the collective
bargaining agreement may settle the grievance in a way which is binding on
the employer. See cases cited and discussed, infra. The authority to make
such settlements is created by the collective bargaining agreement arid
limitations on that authority must be set forth in the collective bargaining .’
agreement.* In making a collective bargaining agreement, it obviously is
highly important to a municipal employer what local officials are given
authority to settle grievances. As our past decisions have illustrated, by
his inclusion as a step in the grievance procedure, a local official can be
given powers beyond those he would otherwise have under just local law.

l For example, a collective bargaining agreement could expressly state that
an employer’s decision maker at,a particular step of the grievance procedure
is empowered only to resolve grievances to the extent that his decision does
not purport to overrule or nullify an order given by a superior management
o f f i c ia l . More commonly, as the Union points out, collective bargaining
agreements sometimes state that a grievance may only be filed at the step of
the grievance procedure which corresponds to the level of authority at which
the management action being challenged was initiated, The collective
bargaining contract in the present case contains neither of these
provisions.
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We have h-ad occasion to hear and decide a number of past cases
alleging refusal to comply with a grievance settlement, One of the earliest
was Town of East Hartford, Dec. No. 1439 (September 23, 1976). There we
ruled that a grievance decision made by the town’s personnel appeals board
(which was step 2 of the collective bargaining agreement’s grievance
procedure) was binding on the town notwithstanding a limitation in the town
charter which purported to make decisions of the personnel appeals board
merely advisory in nature. We stated the following regarding the effects of
the town charter on the binding versus advisory nature of personnel appeals
board decisions as grievance settlements:

“[The  Town’s argument] overlooks the fact that in
resolving the present dispute the Personnel Appeals Board was
acting pursuant to the powers the collective bargaining
agreement bestowed upon it. If the contract powers of the
Board conflict with its powers under the Town Charter the
conflict must be resolved in favor of the contract.
Connecticut General Statutes Section 7-474(f)“.

East Hartford, at p. 3.

The Labor Board’s reasoning and its
470(a)(6)  of the Act by refusing to

ruling that the town violated Section 7-
comply with the settlement was affirmed

by the superior court in Connecticut State Board of Labor Relations v. Town
of East HartfoG,  Dk. No. 214657 Superior Court, Hartford CounG  (May 127
1978) Burns, J. Our decision and the affirming superior court decision in
.East  Hartford clearly cstabiiohed,-.^T:‘--i;;‘-‘.-“I based on the express language of Section
7-47-i\f),  that the power besto:led  by a collective bargaining agreement to
make a binding setll.ement  of a grievance cannot be altered by the provisions
of a local charter.

Since East Hartford, we have had other cases in which municipal
employers have argued that. the power of a municipal. official or body
designated under a collective bargaining agreement as a step in the
grievance procedure for settling grievances could not do so because of the
relative allocation of powers in a town’s governmental structure. In City
of Milford, Dec. No. 1696 (November 21, 19781, we rejected the city’s ---
argument that a grievance settlement issued by the local board of fire
commissioners was beyond the scope of its authority because approval of the
c i t y ’ s finance director was required. The collective bargaining agreement
in that case specified the board of fire commissioners as a step in the
grievance procedure and contained no condition that the city finance
director approve grievance decisions of that commission in order for such
decisions to be binding on the city. Similarly, in Town of Seymour, Dec.
No. 2068 (July 145, 19811, we rejected the town’s argument that approval of

-. the town board of finance and board of selectmen was a condition to
implementation of an expensive grievance settlement made by the board of
police commissioners. The Labor Board pointed out that the board of police
commissioners was a step in the grievance procedure and that nothing in the
collective bargaining agreement conditioned grievance settlements made by
that body upon the approval of any other entity of the town. See also State
of Connecticut (DEP),  Dec. No. 1766 (June 11, 1979); City of Water.bury
Parking Authority, Dec. No. 2195 (March 25, 1983); City of Bristol, Dec. No.
2202 (April 27, 1983).



‘.

The foregoing does not mean that an official who is a step in a
grievance procedure is not accountable to his local superiors for how he
exercises his powers under the grievance procedure. Even though the
employer may not revoke his power to make and issue decisions unless it
negotiates a change in the controlling collective bargaining contract, the
employer may still call the official to task and take appropriate action
when its directives are not followed. However, if the official empowered to
decide grievances by the collective bargaining contract chooses to issue a
decision contrary to such directives, such as happened in the present case,
the decision will be binding on the employer.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations Act,
is hereby

ORDERED, that the City of Bridgeport

i t

I . Cease and desist from refusing to comply with the Step I
grievance decision issued by Superintendent of Police Joseph A. GJalsh,  dated
August 3, 7984.

I I . Take the following affirmative action which the Labor Board
_. finds will effectuate the purposes of the Act:

(a) Comply with the aforestated grievance decision;

(b) Post Immediately and leave posted for a period of sixty
(6C)  consecutive days from the date of posting, in a conspicuous
place where the employees customarily assemble, a copy of this
Decision and Order in its entirety; and

(c> Notify the Connecticut State Board of Labor Relations at
its office in the Labor Department, 200 Folly Brook Boulevard,
Wethersfield, Connecticut, within thirty (30) days of the receipt
of this Order, of the steps taken by the City of Bridgeport to
comply therewith,

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y s/ Patricia V. Low
Patricia V. Low

s/ Craig Shea
Craig Shea

s/ Susan R. Meredith
Susan R. Meredith
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