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On September 18, 1980, the,Stratford  Police Union, Local 407,
Council 15, AFSCME, AFL-CIO, filed a complaint with the Connecticut
State Board of Labor Relations (the Labor Board). On September 22,
1980, Local 998, International Association of Fire Fighters, AFL-
CIO-CLC, also filed a complaint with the Labor Board. On October
30, 1980, Locals 134 and 136, both of the International Federation
of Professional and Technical Engineers, AFL-CIO, filed separate
complaints with the Labor Board. These several Unions alleged that
the Town of Stratford (the Town) unilaterally altered the structure
of the Town Retirement Board thereby engaging in practices prohibited
by the Municipal Employee Relations Act (the Act).

The remedies suggested by the Unions were that the Labor Board
order the Town to cease and desist from including any new or addi-
tional members to the Town Retirement (Pension) Board resulting from
said unilateral change; nullify any actions taken as a result of said
unilateral change; and implement any such change through negotiations.

After the requisite preliminary steps had been taken, the cases
were consolidated and the matter came before the Labor Board for
hearing on May 4, 1981, at which all interested parties appeared,
were represented by counsel, and were fully heard. All parties,
with the exception of Local 998, I.A.F.F., AFL-CIO-CLC, filed written
briefs, on or before September 20, 1982. On the entire record before
US? we make the following findings of fact, conclusions of law, and
order.

Findings of Fact

The following facts were stipulated to by the parties:

1. The Stratford Police Union Local 407', Council 15, AFSCME,
AFL-CIO, is an employee organization within the meaning of the Act
and has at all material times been the statutory bargaining repre-
sentative of a unit consisting of all uniformed and investigatory
positions within the Stratford Police Department, except those of
Captain, Assistant Chief and Chief.

2. The Stratford Firefighters Union Local 998, International
Association of Firefighters, AFL-CIO, is an employee organization
within the meaning of the Act and is and has been the sole and
exclusive bargaining representative of the bargaining unit consisting
of all uniformed and investigatory positions within the Stratford
Fire Department except that of Chief.

3. The Public Works Employees Association Local 134, AFL-CIO-
CLC, IFPTE, is an employee organization within the meaning of the
Act and is and has been the sole and exclusive bargaining repre-
sentative of the bargaining unit consisting of all non-supervisory
public works employees.

4. The Town Hall Union Local 136, AFL-CIO-CLC, IFPTE, is an
employee organization within the meaning of the Act. and is and has
been the sole and exclusive bargaining representative of the bar-
gaining unit consisting of all Town Hall employees except those
included in other unions or associations or otherwise excluded as
set forth in Article 2 of Exhibit 10.

5. The Supervisors Association of the Town of Stratford is
an employee organization within the meaning of the Act and is and
has been the sole and exclusive bargaining representative of the
bargaining unit consisting of all professional supervisory and
management employees not included in public works or town hall
unions or otherwise excluded,
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6. On April 8, 1970, the Stratford Council enacted an ordi-
nance providing for a retirement plan for employees of, the Town of
Stratford (Ex. 6).

7. On May 26, 1978, Police Local 407 and the Town executed
a collective bargaining agreement for the period,April  1, 1978
through June 30, 1980 (Ex. 7).

8. On October 14, 1980, Firefighters Local 998 and the Town
executed a collective bargaining agreement for the period July 1,
1980 through June 30, 1982 (Ex. 8).

9. On or about August 25, 1980, the Town and Public Works
Employees Local 134 executed a.collective  bargaining agreement for
the period July 1, 1980 through June 30, 1982 (Ex. 9).

10. On July 1, 1980, the Town and Town Hall Employees Local
136 collective bargaining agreement for the period July 1, 1980
through June 30, 1982 took effect (Ex. 10).

11. On January 28, 1981, the Supervisors Association and the
Town executed a collective bargaining agreement for the period
April 1, 1981 through March 31, 1983 (Ex. 13).

12. On April 1, 1979, a collective bargaining agreement between
the Supervisors Association and the Town took effect for the period
April 1, 1979 through March 31, 1981 (Exs. 14 & 15).

13. Pursuant to the provisions of Article 10, Section 2 of
Exhibit 7, the Police Union Local 407 commenced negotiations with
the Town on the subject of pensions on or about June 25, 1978, and
the Fire Department Local 998 also commenced negotiations on the
subject of pensions with the Town on or about June 25,  1978.

14. During the course of said negotiations, the Police Depart-
ment Union and the Town submitted proposals and counter proposals
for changes to Exhibit .6. The Fire Department Union and the Town
also submitted proposals and counter proposals in this regard.

15. When the Town and Police Union Local 407 and Fire Depart-
ment Local 998 were unable to reach an agreement on changes in the
pension, they submitted their respective proposals to an arbitration
panel for decision pursuant to Public Act 75-570.

16. On June 24, 1980, said arbitration panel rendered an award
with respect to the dispute between the parties (Ex. 11).

17. During said negotiations and arbitration proceedings the
Town did not propose to change Article 10 of Exhibit 6 and there
was no bargaining with respect thereto.

18. Thereafter, on September 8, 1980, the Stratford Town Council
adopted an ordinance amending Article 10 of Exhibit 6 at a meeting
of said Town Council.

A. Prior to the adoption of said ordinance the following
individuals were members of the Pension Board: Alice Hawley, elected
by the Board of Education Employees;'Richard Dolan, elected by Public
Works Employees; Dorothy Brown, elected by Town Hall Employees;
Roger Macey, elected by Fire Department Employees; Fred Moran, elected
by Police Department Employees. In addition to the aforementioned
there were six members of the Stratford Town Council on said Board.

B. After the adoption of said ordinance, George Danko was
elected by the Town Supervisors to be on said Board,

C. A seventh member of the Town Council was also included
on said Board as the result of the provisions in the ordinance as
set out in Exhibit 12.
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19. The Town did not'bargain with or offer to bargain with
Locals 407, 998, 134, 136 or the Stratford Supervisors Association
concerning the subject of Exhibit 12 prior to its adoption.

20. Prior to the adoption of Exhibit 12, six affirmative votes
were necessary to approve an application for retirement when all
members of the Retirement Board were in attendance at a meeting
called for that purpose.

21. Since the adoption of Exhibit 12, seven affirmative votes
are necessary to approve an application for retirement when all
members of the Retirement Board are in attendance at a meeting
called for that purpose.

Conclusions of Law

The addition of a representative from the supervisors' unit
and an additional management representative on the Pension Board
effected no substantial change in existing conditions of employment
and the Unions have therefore failed to establish a prima facie
case showing an illegal unilateral change.

Discussion

The complainant Unions claim that the Town unilaterally changed
a condition of employment involving a mandatory subject of bargain-
ing when it increased the size of the Pension Board from eleven (11)
to thirteen (13) members by including a supervisors' unit representa-
tive and an additional management representative (i.e., member of
the Town Council) on that Board. The Town raises several defenses,
one of which is that the change in Pension Board membership effected
no substantial change in existing conditions of employment.

We have rield  on numerous occasions that an employer's unilateral
change in a condition of employment involving a mandatory subject of
bargaining will constitute an illegal refusal to bargain and a pro-
hibited practice within .the meaning of Section 7-470(a)(4) of the
Act unless the employer presents and proves an adecuate defense.

2. 736  (1962); West Bartford  Education Assn. v.
566 (1972); State of Connecticut (Executive Branch)
931)  ; Town of Newington Bd. of Ed., Decision No.
n Town%!xxrgton  v. Connecticut State Board of
No. -.-

- - -
109307 (Court of Common Pleas, Hartford J.D.,

Kinmouth, J. Before dealing with other defenses
raised by the employer, it is necessary that the Union show a prima
facie case of unilateral change.-ye- Unilateral change implies the
existence of a past practice and the Union must, as part of its prima
facie case, demonstrate that there has been a practice and that the
mice  has been changed in a substantial way that affects a major
term or condition of employment involving a mandatory subject of bar-
gaining. If the record presented does not show that the Union has
demonstrated such a &ma facie case, we must dismiss the complaint.
Town of Clinton, Decisiz  No.2168 (1982); East Haven Board of Educa-
tion, Decision No. 2066 (1981); City of Norzch, Decision No. 1968
(1981); Town of East Haven, Decision No. 1937 (1980); State of Connec-
ticut (Comptroller) -7.

__--  t Decision No. 1871 (1980); Town of Plainville,
Decision  No.  1790 (1979); Southington'Board  of Education,-Decision
No. 1717 (1979); Eumbull  Board of Education, Decision No. 1632 (1978).

The Unions argue that there clearly was a past practice which
was changed. The Unions characterize that practice as having five
unions (i.e., themselves) represented by individual representatives
on the Pension Board and the Town having six representatives on that
Board, for a total of eleven members with the Town having a majority
of one on the Pension Board as a whole. The Unions argue that the
Town's inclusion of a representative of a new Union (i.e., from the
Supervisors' IJnion)  and of an additional management representative
constituted a change in the practice. The Unions argue that these
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additions substantially changed a major term or condition of employ-
ment because the inclusion of the two additional members makes it
necessary to persuade seven members rather than six to grant a pension
benefit to an applicant when all members of the Pension Board are
present at a meeting. The Unions argue further that in the present
case we should rule as we did in our previous decision between these
parties involving other changes in the Pension Board's composition
and structure and find a violation of the Act. See Town of Stratford,
Decision No. 1936 (1980).

We view the practice which existed differently than do the
Unions in this case. The practice which has in fact actually existed
is comprised of two major elements., These are:

(1) that each bargaining unit in the Town be accorded
one representative on the Pension Board;

' (2) that the Town be accqrded an overall majority of
one member on the Pension Board.

These principles were clearly the foundation of the practice which
has actually existed. These principles were not changed and there-
fore the major elements of the practice remained the same when the
size of the Pension Board was increased. Indeed, it is clear to us
that if the Town had not granted the supervisors' bargaining unit a
representative on the Pension Board, that this would have effected
a change in that element of the practice by which each bargaining
unit had a representative on the Pension Board.

It should be mentioned that the facts of the present case are
entirely different from those before us in our previous Town of
Stratford decision. In that decision we described the changehen
at issue and discussed its impact on conditions of employment:

. ..the new rules clearly make it m3re  difficult for employees to
obtain benefits; this itself is a substantial change in conditions
of fmp1oyiTFnt.

One of the functions of the Pension Board is to determine by
vote whether an employee's request for a disability retirr+nt
shouldbe  apprwed. Under its previous rule, with a quorun  of six
members present, four es voting affirmatively could apprwe
such a request. Under  the  new rule, seven affinmtive  votes are
required. Clearly the previous rule was mzze  advantageous to an
employee rraking a request. Not only do the new rules require more
afftitive  votes to grant a pension, but also the influence of
the employee representatives on the Pension Board  has &en reduced.
Town  of Stratford, p. 4.

. . .

In that case, the need to obtain seven affirmative votes to grant a
disability pension applied to all meetings, whether or not the full
Pension Board was present. In the present case, the old requirement
of a simple majority of a quorum is maintained. It is true that when
all members are present at a meeting, a simple majority is now seven
votes whereas formerly it was six. However, it cannot be overlooked
that there is now an additional union representative present on the
Pension Board, whereas in the previous case, there was no additional
union representative. Therefore, in the present case there is no re-
duction in the influence of employee representatives. These differ-
ences lead us to the conclusion that there is no substantial increased
difficulty in obtaining favorable action on requests.

Moreover, we have serious doubts about whether the Supervisors'
Union could legally be excluded from having a representative on the
Pension Board. Every other bargaining unit in the Town has a repre-
sentative on the Pension Board. The supervisory unit employees are
subject to rulings by the Pension Board just as are employees in other
bargaining units. There is no doubt that pension benefits for public

'% employees may be considered property rights, and to single out this
one group of bargaining unit employees for exclusion from representa-
tive participation on the l?ension  Board while according such a right
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to every other bargaining unit appears wholly arbitrary and possibly
violative of the equal protection and/or due process provisions of
the Fourteenth amendment to the United States Constitution. To the
extent that we have discretion in interpreting our state labor rela-
tions statutes, we should construe those statutes so that they are
consistent rather than in conflict with constitutional protections.

Dismissalof-Conlplaints.- h-

Ey virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations
Act, it is

ORDERED, that the complaints filed herein be, and the same
hereby are, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY- s/  Kenneth A. Stroble
Kenneth A. Stroble

s/  Patricia V. Low
Patricia V. Low
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