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DECISION
and

DISMISSAL OF COMPLAINT

On September 18, 1980, a complaint was filed with the Connecticut State
Board of Labor Relations (Board) by Maureen Cianci against the State of Connec-
ticut, Department of Human Resources (State) and Council 4, American Federation
of State, County and Municipal Employees, AFL-CIO (Union). The complaint
alleged that the State and the Union had conitted prohibited practices within
the meanincl of the Act Concerninq  Collective Barqaininq for State  Emolovees
(the Act).- The acts complained of included allegations that the State had
unfairly criticized the complainant's work and had given her a written warning
and that the State and the Union had conspired to deny complainant's rights
and secure her dismissal.

After the requisite preliminary steps had been duly taken, the case came
before the Board for hearings on March 22, 1982, September 30, 1982, and October
25-26, 1982, at which all parties appeared, were represented, and were fully
heard. Written briefs were filed by all parties.

On the basis of the record before us, we make the following findings of
fact, conclusions of law, and order.

Findings of Fact

1. The State of Connecticut, Department of Human Resources, is an employer
within the meaning of the Act.

2. Council 4, American Federation of State, County and Municipal Employees,
AFL-CIO, is an employee organization ,within the meaning of the Act.

3. Maureen Cianci was employed by the State on May 6, 1977 as a Social
Worker in the Adult Services Unit.

4. Throughout Cianci's employment, she was supervised by C. A. Solomonides.

5. In 1977 and 1978, Cianci received good performance evaluations.



6. In 1979 her supervisor, Solomonides, became concern4  about her perform-
ance, counselled her about problems, and detailed areas needing improvement in
her performance evaluation.

7. In July 1979, Solomonides prepared a written warning detailing problems
in her work, suggesting her participation in the Employee Assistance Program,
and setting a forty-five day period for a new evaluation.

8. On July 27, 1979, Cianci was given the written warning at a meeting with
Solomonides and his two superiors, Joaquim Soares,  Program Supervisor, and John
Ely, District Director.

9. Cianci was accompanied to the meeting by a union steward.

10. Cianci disputed the facts in the warning and the Union filed a grievance
on her behalf claiming that the written warning was "an inaccurate and unfair
assessment of her job performance."

11. Cianci was represented by union stewards John Roughan  and Richard
Rosenfield for her grievance, which was denied through the second step.

12. At the end of the forty-five day evaluation period, in September 1979,
Solomonides prepared an unsatisfactory service rating for Cianci.

13. The service rating was not issued when prepared because Cianci was
absent because of illness for an extendedperiodafter the end of the forty-five
day evaluation period.

14. One unsatisfactory service rating denies an employee an annual raise
and a second unsatisfactory service rating within a two-year period is grounds
for dismissal.

1 5 . A step 3 meeting on Cianci's grievance was scheduled for November 7, 1979.

16. Cianci was represented at this meeting by Richard Rosenfield, union
steward, and Margaret Curran , staff representative from the Union.

17. Prior to the beginning of the meeting, a settlement agreement was
reached.

18. The agreement was the result of negotiations primarily conducted between
Margaret Curran  and Gregory Bonetti, Agency Personnel Director for'the Department
of Human Resources.

19. The agreement provided for a leave of absence of up to 90 days for
Cianci, during which she was to complete an Employee Assistance Program treatment
program. Upon her return, Cianci would be placed under a new supervisor. No
unsatisfactory service rating would be given, and she would begin a new evalua-
tion period upon her return.

20. Curran  assisted Cianci in making an appointment with an Employee
Assistance Program counsellor and accompanied her to the appointment.

21. The counsellor referred Cianci to a source of treatment.

22. On or about February 9, 1980, Cianci met with Bonetti and asked to be
reinstated. Bonetti refused reinstatement because she did not offer evidence of
a completed treatment program. He referred her to the Union if she did not agree
with his decision.

23. Cianci did not contact the Union or attempt to file a grievance.

24. Bonetti wrote to Cianci saying that she had failed to comply with the
grievance and so her leave was being extended without position held.

25. A year later Cianci was terminated. Notice of her termination was sent
to Cianci, but she .did not receive the notice because she had moved and the letter
was returned to the State.
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Conclusions of Law

1. Cianci failed to fulfill the terms of the settlement agreement dated
November 7, 1979, and, therefore, the State's refusal to reinstate her was proper.

2. Cianci was fairly and adequately represented by the Union during the
processing and settlement of her grievance.

3. The State's evaluation of Cianci's performance was not based on dis-
crimination for any protected activity.

Discussion

Maureen Cianci alleges in her complaint that the State unfairly evaluated
her performance and conspired with the Union to deny her employment. She alleges
that these acts were taken in retaliation for her efforts to exercise her rights.
under the Act. Cianci also alleges that the Union failed properly to represent
her and participated in the conspiracy with the State to deny her employment.

Cianci presented very little credible evidence to support her complaint.
The sole evidence of discrimination based on exercise of her rights was Cianci's
statement that she spoke to her supervisor, Solomonides, about "certain problems
of morale in the unit," in the spring of 1978. Even if this discussion took
place, and Cianci's testimony was vague about the discussion, the discussion
would have been more than a year before Cianci received the written warning.
In fact, Cianci's 1978 evaluation was good. Therefore, it is not reasonable
to suppose a causal connection between such a discussion in 1978 and Cianci's
problems with her supervisor in 1979.

In fact, the State's evidence of the problems Solomonides had with Cianci's
work was largely unrefuted. Although Cianci testified she did not believe that
nursing home managers complained of her work, no manager was brought to the
hearings. Cianci's claim that she had never been trained to use forms was
refuted by evidence of such training and by the presence of such forms in some
of her case files. Thus, we conclude that the State had legitimate business
reasons for issuing the written warning in July of 1979 and for writing an
unsatisfactory performance review in September, 1979.

Cianci asked for and received union representation for the July 1979 meeting
at which she received the written warning. She asked that a grievance be filed
and asked for a change in her Union representation; these requests were granted.
The steward representing her met with her and talked to her on the telephone
many times during the pendency of her grievance.

The events on the date of the Step 3 Grievance Hearing confirm the Union's
proper representation of Cianci. Curran,  a staff representative, met with the
steward and Cianci. When the State informed Curran  that it was about to issue
an unsatisfactory service rating, Curran  viewed this with appropriate seriousness.
Her testimony was that the Union is generally unsuccessful in reversing such
ratings and subsequent dismissals based on them in arbitration. The settlement
which Curran  negotiated clearly had as its purpose the preservation of Cianci's
job.

The method of negotiation of the agreement was also proper. Curran  conferred
frequently with Cianci and Rosenfield remained with Cianci to answer questions
and to confer with her. Cianci testified that she was able to ask and receive
answers to all her questions. Cianci was consulted about the terms of the agree-
ment and ultimately signed the agreement herself.

Cianci presented no evidence whatsoever for her allegation that the State
and the Union conspired to deny her rights and her job.

Cianci alleges that the State failed to comply with the settlement agreement
because it failed to reinstate her at the end of her go-day  leave. In fact, the
evidence is that it was Cianci who failed to comply with the agreement.
she made no real effort to complete

Evidently
, or even begin, any treatment program. She

complained to Curran  about her agreement on the same day she signed it. Cianci
testified that she had gone to an appointment with a counsellor in November 1979,
and was told she needed no further treatment and should go back to work. She
presented no report from such a person, neither to the State when seeking rein-
statement, nor at the hearing. She could not even give a name for this person.
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Further, she did not report back to rrork following any appointment, even though
it is clear that she was told the agreement allowed her to return earlier than
90 days if she had completed a treatment program. Further, her attorney's letter
of December 7, 1979, makes no reference to Cianci's having completed her side of
the agreement. The Board finds that Cianci made no effort to fulfill her obli-
gations under the settlement agreement. Therefore, the State acted properly in
refusing to reinstate her and, after the passage of another year, in ending her
employment.

For the reasons discussed above, the Board finds no merit in any of Cianci's
claims.

Dismissal of Complaint

By virtue of and pursuant to the power vested in the Connecticut State Board
of Labor Relations by the Act Concerning Collective Bargaining for State
Employees, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

I

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Susan R. Meredith
Susan R. Meredith
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