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DECISION and ORDER

On June 3: 1982, Gary Heyward filed a complaint with the Connecticut State
Board of Labor Relations (Labor Board) alleging that the City of Waterbury
Parking Authority (Parking Authority) had engaged and was engaging in practices
prohibited by Section 7-470(a)(6) of the Municipal Employee Relations Act (Act)
in that the Authority was refusing to comply with a grievance settlement.

After the requisite preliminary administrative steps had been taken, the
parties met with Labor Board assistant agent Manfred Muent for a pre-trial
hearing on September 8, 1982. As a resu1.t of the pre-trial hearing, the parties
entered into a full stipulation of facts and exhibits to be presented to the
Labor Board. Written briefs were subsequently filed with the Labor Board by
the parties.

On the record before us, we make the following findings of fact, conclusions,
of law, and order.

Stipulation of Facts

1. The City of Waterbury (the City), is a municipal employer under the
Municipal Employee Relations Act (the Act).

2. Nineteen fifty-five (1955) Special Act No. 611, Section 1, (2302 of
the Waterbury City Charter), created a Parking Authority for the City of
Waterbury for the purpose of creating, establishing, and operating parking
facilities, which Parking Authority is designated as the Waterbury Parking
Authority, Chapter 23 of the Charter pertaining to the Parking Authority is
attached as Exhibit 2.

3. On May 21, 1981, and all pertinent times to this case, there was a
Collective Bargaining Agreement in force between Local 353, Council #4,  AFSCME,
AFL-CIO and the City, covering the City Blue Collar Unit, Exhibit 3.

4. Employees of'the City, including Mr. Heyward, working at Parking
Authority facilities are paid with City of Waterbury payroll checks.



5. On or about October 22, 1979, the Director of Personnel of the City
of Waterbury, certified Gary Heyward to the Waterbury Parking Authority for
appointment to the position of Parking Ramparage Supervisor. At this time
Heyward was a part-time ramp attendant, and not a member of the Bargaining
Unit represented by Local 353.

6. On and subsequent to October 2.2, 1979, the Parking Authority did not
appoint Heyward to the position of Ramparage Supervisor.

7. On December 17, 1979, Heyward became a full-time Ramparage attendant
and a member of Local 353's Bargaining Unit.

8. On or about May 21, 1981, Heyward filed a grievance with the Waterbury
Parking Authority and one with Elsie Rufleth, Municipal Parking Administrator,
citing Article XI, Section 2, of the Collective Bargaining Agreement between
the City and Local 353 (Blue Collar Contract). Copies of the grievances are
Exhibit 4 and 5.

9. On June 4, 1981,
Jayaraj, Hearing Officer,
Waterbury. The record an

a meeting was held on the grievance by Edmund A.
acting for the Personnel Director of the City of
d the results of the meeting, including its exhibits

are Exhibit 6. Exhibit 6 states in relevant pa'rt:

AWARD

1. The Grievant, Gary Heyward shall be promoted (appointed)
to the position of Parking Ramparage Supervisor retro;
active November 21, 1979.

2. The Grievant shall be made whole for lost wages, lost
overtime pay, lost fringe benefits,and.compensation.

"
‘

Parties are to negotiate the amount of this loss. Juris-
diction is retained to determine this amount upon the
presentation of further evidence if the parties cannot
agree.

* * *

10. On or about June .26, 1981, the Secretary of the Parking Authority
notified Heyward's then Attorney that the Authority would not comply with the
results of the meeting before Hearing Officer, Mr. Jayaraj: A copy of that :
June 26, 1981 letter is attached, Exhibit 7.

11. On June 3, 1982, Heyward filed Complaint, Case No. MPP-7271, with the
Board of Labor Relations, copy of which is Exhibit 1.

12. The job title "Parking‘Ramparage  Supervisor" is listed in both the Blue
Collar Contract and a contract between the City and the Waterbury City Employees
Association, Inc., (1980-1983 White Collar Contract).

Conclusions of Law

1. The action of hearing officer Jayaraj on behalf of the Personnel Director
at Step 3 of the grievance procedure resulted in a grievance settlement.

2. The failure of the City, including the Parking Authority, to comply with
that grievance settlement constituted a prohibited practice within the meaning of
Section 7-470(a)(6) of the Act.

Discussion

Section 7-470(a)(6) of the Act expressly states that it is a prohibited
practice for a municipal employer to refuse to comply with a grievance settlement.*

* Even before the enactment of Public Act 75-189 (which is codified at Section
7-470(a)(6)) we had held that the Act and considerations of sound labor pol!'cy
require compliance with such settlements. City of Waterbury, Decision No. 1328
(1975); Town of East Hartford, Decision No. 1439 (1976),  aff'd in Connecticut
State Board of Labor Reiations v. Town of East Hartford, Dk. No. 214657 (Superior
Court, Hartford-ate  of Connecticut, DEP
(Gary Thomas), Decision No. 1766 (1979).
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Complainant Heyward argues that the City, through its constituent subordinate
body, the Parking Authority, violated this section of the Act when it failed
to promote Heyward and make him whole as provided in Jayaraj’s decision at Step 3
of the contractual grievance procedure. The resolution of Heyward's complaint
turns on the question of whether a Step 3 decision is binding on the City under
the Contract as Heyward argues, or whether it is merely a non-binding suggestion
as the City argues.

Typically, a grievance procedure in a collective bargaining agreement con-
'templates that a decision at any grievance step will resolve the dispute in a
binding way. In State of Connecticut, DEP (Gary Thomasl, supra, we recanized
that this feature of a grievance procedure is "not only typical but LTd essential
to a system whose utility depends on the speed and finality of its informal
procedures." Moreover, a fundamental principle of our labor policy is that the
peaceful resolution of disputes through procedures which the parties themselves
have agreed to through bargaining is far preferable to alternative solutions
imposed from outside the specific bargaining context. Under the Act, it is a
major function of this Board to oversee the framework for the development of
such procedures and to assure that such procedures, once developed, are adhered
to by the parties. We do not sit as an appellate body to second-guess the merits
of grievance settlements. It is simply our statutory responsibility to assure
that grievance procedures and settlements be respected.

The Contract contains a comprehensive grievance/arbitration procedure at
Article XI. Heyward had filed a formal grievance pursuant to that procedure
and the meeting with Jayaraj (Stip. #9) was mutually,intended  by the parties
as the Step 3 meeting pursuant to Article XI's grievance procedure. The follow-
ing portions of Article XI are relevant to the present case:

ARTICLE XI
GRIEVANCE PROCEDURE :

Section 1. The most effective accomplishment of the work of
the City requires prompt consideration and equitable adjustment of
employee grievances. It is the desire of the City to adjust griev-
ances informally, and' both supervisors and employees are expected
to make every effort to resolve problems as they arise. However,
it is recognized that there will be grievances whichwill be resolved
only after a formal appeal and review.

Section 2. x x x

Step 3. If an employee is dissatisfied with the
department head's decision (rendered pursuant .to
Step 2 hereof), the employee may request, in writing,
a review of the alleged grievance by the Director of
Personnel. Such request must be accompanied by a
statement of all the facts and of the nature of the
grievance and also by all written answers given thereto.
Such request for review must be presented to the office
of the Director of Personnel within seven (7) working
days of the date of the receipt of the Department
Head's answer. Copies of the said written request for
review (by the Director of Personnel) shall be sent by
the employee, or his authorized representative, to the
Department Head at the time that the grievance is filed
with the Director of Personnel pursuant to the proce-
dures outlined in this Step 3.

The Director of Personnel shall convene a meeting within
five (5) working days of the receipt of the Step 3 request
for review. The Director of Personnel, or his designated
representative, and witnesses, the Department Head, or
his designated representative, and witnesses, shall
attend the said meeting for the purpose of reviewing
the grievance. Within seven (7) working days of the
date of'the meeting, the Director of Personnel shall
render his recommendation, in writing, to the employee
and his authorized representative and shall send a copy
of his recommendation at the same time to the Department
Head.
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Section 3. In the event a satisfactory solution to the
grievance does not result by following the grievance procedure
established in Section 2 hereof, then the Union, within ten (10)
working days of the receipt of the decision of the Personnel
Director (in Step 3 of the Grievance Procedure) may request the
Connecticut State Board of Mediation and Arbitration to provide
mediation service.

x x x

Section 7. In the event that the time limits prescribed in
Steps 1 through 3 inclusive of the Grievance Procedure (as set
forth in Section 2 hereof) is not substantially complied with
because of the failure of the person (who is required to make the
decision at the step in question) to render his decision within
the time limits prescribed, then the aggrieved employee may auto-
matically process his grievance to the next step without waiting
further for the decision of the person in the step in question.
However, the time limits specified in the said step procedure may
be extended by the written agreement of both parties to the
Grievance Procedure at the step in question.

(Ex. 3, pp. 44-47)

The City argues for a literal interpretation of Section 2's characterization
of the Personnel Director's action as a "recommendation." If we believed that
the parties had mutually intended such a literal meaning, we would, of course,
honor that intention despite its peculiarity and questionable wisdom. However,
reading Article XI as a whole, we find that other provisions of that article
militate strongly against the literal interpretation urged by the City. In the
immediately following section of Article XI (Section 3) the actionof the Per:
sonnel Director is referred to as a "decision." In Section 7 of Article XI, the
employer action at each of Steps 1 through 3 of the grievance procedure are twice
referred to as "the" or "his" "decision." Nowhere in these succeeding sections
is the Step 3 action of the Personnel Director singled out as being a mere sug-
gestion or literally a "recommendation." Rather, these succeeding sections treat
all actions at Steps 1 through 3 alike as binding decisions. From this, we con-
clude that the parties in fact intended that interpretation of its grievance
procedure (step 3 included) which comports with sound labor policy; they intended
that the action of the decision makers at all steps be binding.*

The Contract was negotiated by the City and the union which represents the
bargaining unit in which Heyward is a member. That Contract is binding on the
Parking Authority as a constituent, and, for purposes of labor relations at least,
subordinate part of the City. The Parking Authority cannot simply choose to
ignore binding settlements made on its behalf in the grievance procedure by agents
authorized under the Contract to make such settlements.

Mr. Heyward has been deprived of the benefits of his grievance procedure
and settlement far too long, the apparent reason being that agents of the City
have been unable to collaborate with each other. To the extent that the City
has such an internal problem, we are not given the function of acting as referee
and are not empowered to either directly or indirectly resolve such a problem.
Our function here is to decide whether a grievance settlement was reached and
whether it has been complied with. Since we find that such a settlement was
reached and that it was not complied with, we issue the following order.

O R D E R

By virtue of and pursuant to the powers vested in the Connecticut State Board
of Labor Relations by the Municipal Employee Relations Act, it is hereby

* Although it is probably self-evident, the binding nature of grievance deci-
sions at the various steps is a two-way street. If the grieving party decides
to agree to the decision of the management decision-maker at a step, the grieving
party's decision is binding. Although it was not the case in the present dispute,
the aggrieved is usually acting through his bargaining agent and a decision by
the bargaining agent to agree with management's decision will bind the grievant.
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ORDERED, that the City of Waterbury, including the Waterbury Parking
Authority, shall

I. Cease and desist from refusing to promote (appoint) Gary Heyward
to the position of Parking Ramparage Supervisor retroactive to November 21,
1979.

II. Take the following affirmative action which the Board finds will
effectuate the purposes of the Act:

(a) Promote (appoint) Gary Heyward to the position of Parking
Ramparage Supervisor retroactive to November 21, 1979;

(b) Make Heyward whole for the loss of compensation (including,
but not limited to, wages and overtime pay) and fringe benefits from
the date of actual promotion (appointment) retroactive to November 21,
1979, together with interest at the rate of 8% per annum.*

(c) Post immediately and leave posted for a period of sixty (60)
consecutive days from the date of posting, in a conspicuous place where
the employees customarily assemble, a copy of this Decision and Order
in its entirety; and

(d) Notify the Connecticut State Board of Labor Relations at its
office in the Labor Department, 200 Folly: Brook Boulevard, Wethersfield,
Connecticut, within thirty (30) days of the receipt.of this Decision
and Order, of the steps taken by the City of Waterbury to com,ply  there-
with.

CONNECTICUT STATE BOARD OF LABOR RELATIONS' ' -

B Y
s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

s/ Cornelius J. Scanlon
Cornelius J. Scanlon

* We do not award attorney's fees as requested by the complainant. Such a
remedy is reserved for cases in which the defense raised by the respondent is
wholly frivolous and raises non-debatable issues. See Killingly Board of
Education, Decision No. 2118 (1982); Mahalia Jackson Day Care Center, Decision
No. 2137 (1982). Although we strongly disagree with the primary argument raised
by the City in its defense of this case, we do not find it wholly frivolous and
presenting non-debatable issues. Therefore, an award of attorney's fees is not
justified in this case.
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