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DECISION
and

DISMISSAL OF COMPLAINT

On July 16, 1982, the Stamford Firefighters Local 786, I.A.F.F., AFL-CIO
(the Union) filed with the Connecticut State Board of Labor Relations (the Labor
Board) a complaint alleging that the City of Stamford (the City) had engaged and
was enga
(the Act s

ing in practices prohibited by the Municipal Employee Relations Act
in that:

The City has contracted out work that is normally performed
by members of the bargaining unit represented by Local 786.
This issue concerns the duties that are assigned to the
Supervisor of Fire Alarms and the Assistant Supervisor of
Fire Alarms.

After the requisite administrative steps had been taken the matter came
before the Labor Board for hearing at the Labor Department, Wethersfield, on
September 16, 1982. All parties appeared and were represented. Full opportunity
was given to introduce evidence, examine and cross-examine witnesses, and make
argument. Both  parties filed written briefs.

Based upon the whole record before us, we make the following findings of
fact and conclusions of law.

Findings of Fact

1. The City is a municipal employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of the Act.

3. The Union has at all times relevant to this case been the exclusive
bargaining representative for the unit of uniformed and investigatory employees
in the City's fire department (fire fighter bargaining unit).

4. The Union and the City entered into a collective bargaining agreement
(the Contract) effective July 1, 1981 through June 30, 1982.

5. Mr. William J. Avalos was Superintendent of Fire Alarms for the City
for about 23 years.



6. As Superintendent of Fire Alarms, Mr. Avalos was a member of the fire
fighter bargaining unit.

7. Mr. Avalos was placed on terminal leave In March 1982, and retired from
the Fire Department on September 17, 1982.

8. Until sometime in 1981, there had been a person in the position of
Assistant Fire Alarm Superintendent. This individual retired sanetime in 1981
and was not replaced.

9. Work on fire alarms has been by practice performed by bargaining unit
employees, civilian and uniformed employees of the police department (police
department employees are not in the fire fighter bargaining unit), and private
electrical contractors.

10. Since March of 1982, all work on fire alarms has been performed by non-
bargaining unit employees, including the former Assistant Fire Alarm Superintendent
who was hired by the City as a private contractor.

11. By July 1982, the Union became aware that the City did not intend to
fill the position of Superintendent of Fire Alarms when Avalos retired on Sep-
tember 17, 1982.

Conclusions of Law

1. The work performed by the Superintendent of Fire Alarms and the
Assistant Fire Alann Superintendent has been shared with non-bargaining unit
employees for at least the past several years.

2. The City's actions in assigning this work to non-bargaining unit
employees without bargaining with the Union does not constitute a prohibited
practice under the Act.

Discussion

It is well settled law that in the absence of an adequate defense an employer'
commits an illegal refusal to bargain and thus a prohibited practice under the Act
when it unilaterally subcontracts or assigns to non-bargaining unit individuals
work which has been performed exclusively by bargaining unit employees.

9Torrington, Decision No. 2172 (1983); Town of East Haven, Decision No. 2020 1 1);
City of Bridgeport, Decision No. 1994 (1981); Board of Education of the Cit of
Hartford, Decision No. 1938 (1980); Cit of New Haven,

-7k---- Decision  No*  187g  h;CityWaterbury,  Decisions No. 1436 197

However, where work has by practice been substantially shared between bar-
gaining unit and non-bargaining unit employees, a subsequent reassignment of that
work away from bargaining unit employees to non-bargaining unit employees will
not constitute a violation of the Act. See cases cited above.

In the present case, the evidence clearly shows that substantial work on the
fire alarm system had been performed for years by private electrical contractors
and City employees from outside the bargaining unit, specifically from the police
department. The practice of assigning such work to non-bargaining unit individuals
was neither de minimis  nor seasonal. We therefore hold that under the decisions
cited above, continued assignment of work on the fire alarm system to non-bargain-
ing unit employees after Avalos' retirement did not constitute a violation of the
Act, and the complaint will accordingly be dismissed.

Dismissal of Complaint

By virtue of and pursuant to the power vested in the Connecticut State Board
of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y sl Patricia V. Low
Patricia V. Low

s/ Susan R. Meredith
Susan R. Meredith


