
STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of

FAIRFIELD BOARD OF EDUCATION

- and - : Case No. MPP-7002

UNITED UNION OF ALLIED WORKERS Decision No. 2191

- and - March 15, 1983

CIVIL SERVICE EMPLOYEES
AFFILIATES, INC. :

A P P E A R A N C E S :- - - - - - - - -

Aaron B. Schless, Esq.
for Fairfield Board of Education

John J. Luckart,  Esq.
for the UUAW

Michael V. Stango,  Staff Representative
for CSEA, Inc.

DECISION
and

DISMISSAL OF COMPLAINT

On February 8, 1982, a complaint was filed with the Connecticut State Board
of Labor Relations (Labor Board) by the United Union of Allied Workers (UUAW)
against the Fairfield Board of Education (School Board). The complaint alleged
that the School Board had committed a prohibited practice within the meaning of
the Municipal Employee Relations Act (the Act) by refusing to negotiate with the
UUAW after receiving notice that the Fairfield Education Aides (Aides) had affil-
iated with the UUAW. The Civil Service Employees Affiliates, Inc. (CSEA) was
the certified bargaining agent of the Aides at the time.

After the requisite preliminary steps had been duly taken, the case came
before the Labor Board for hearings on May 5, 1982, and June 9, 1982, at which
the parties appeared, were represented, and were fully heard. Written briefs
were filed by all parties.

On the basis of the record before us we make the following findings of fact,
conclusions of law, and order.

Findings of Fact

1. The Fairfield Board of Education is a municipal employer with1n the
meaning of the Act.

2. CSEA is an employee organization within the meaning of the Act, and in
1977 became certified by the Labor Board as exclusive bargaining representative
for the bargaining unit of aides employed by the School Board.

3. UUAW is an employee organization within the meaning of the Act.

4. The CSEA, as bargaining representative for the aides, negotiated two
contracts for the bargaining unit; the latest one covered the period from July
1, 1980 to June 30, 1982.



5. Stanley Krivicky, as CSEA staff representative, concluded bargaining
on the 1980-1982 contract and recomnended its acceptance by the Aides.

6. Eighteen of the thirty-four bargaining unit members met on December 15,
1981, to discuss the possibility of changing unions.

7. Krivicky, who had left CSEA and become employed by the UUAW, was present
at the December 15, 1981 meeting and made a presentation about the UUAW.

8. On December 3, 1981, Joseph Carosella, Field Director of CSEA, wrote to
Mava Pekar, President of the Aides, to say that he would be staff representative
and negotiator for the Aides' next contract and asking for a meeting with the
membership.

9. As a result of the December meeting, a meeting was scheduled for January
5, 1982, for the purpose of polling bargaining unit members on whether they
desired to change unions.

10. Notice of the January 5 meeting was sent to union members indicating
that the purpose of the meeting was to consider other unions. No list of unions
to be considered is contained in the notice, except for the UUAW.

11. Notice that the aides were considering changing unions was not given to
the CSEA.

12. On January 4, 1982, Carosella wrote to Ralph M. Burke, Jr., the School
Board's negotiator, asking for tentative dates to begin negotiations for a new
contract.

13. At the meeting on January 5, 1982, twenty of the thirty-three union
members were present.

14. The members discussed several unions and voted to disaffiliate from the
CSEA.

15. The vote to decide to which union the unit would change was taken by
written ballots which were collected and counted by two members.

16. A majority of those voting chose to affiliate with UUAW.

17. On January 6, 1982, Pekar wrote to Burke informing him that the aides
had disaffiliated from CSEA and assigned all contractual rights to the UUAW.

18. Pekar wrote to CSEA informing it of the vote.

19. Pekar notified all bargaining unit members of the vote and distributed
authorization cards. Thirty members signed cards.

20. Burke informed Pekarthat he could not negotiate with UUAW unless and
until the UUAW was certified by the State Board of Labor Relations.

Conclusions of Law

1. The UUAW is an employee organization under Conn. Gen. Stat. 7-467(a).

2. For a bargaining unit to change from one union to another, a representa-
tion petition must be filed with the State Board of Labor Relations, followed by
election and certification.

3. In the present case, the local unit attempted to decertify CSEA, Inc.
and elect a new bargaining representative by a purely internal, unsupervised
process and therefore no valid change was effected.

4. Since no valid change of bargaining representative took place, the
School Board was not required to bargain with the UUAW and committed no prohibited
practice in refusing to do so.

5. Because bargaining for a new contract did not take place, and the refusal
to bargain was not a prohibited practice, the window period was not closed, and
a timely petition for election can now be filed.
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Discussion

The UUAW'S  position here is that the actions taken by the aides at the
' January 5, 1982 meeting constitute an "affiliation" of the aides with the UUAW
requiring the Town to bargain with the UUAW. The UUAW leans heavily on the
Trumbull Board of Education, Decision No. 2103 (1980) to support its Position
that a valid afflliation has taken place.

A preliminary question for the Board is whether the UUAW is an employee
organization within the meaning of the Act. We flnd that it meets the require-
ments of C.G.S. 7-467(a) since it has been in existence for more than SIX  months.
Although there seems to be a great deal of confuslon about the name of the union
and its relationship to the United Union of Roofers, Waterproofers and Allied
Workers, the weight of the testimony establishes that the UUAW lo a name used
by the United Union of Roofers, Waterproofers and Allied Workers which it applies
to its Local 103's in which it organizes workers outside the building trades.

However, the UUAW's  reliance on Trumbull Board of Education is mistaken.
The question addressed in that case concerned what Is requlred for an independent
local to affiliate with a larger labor organization. (We do not address the
question of whether the procedure in the present case meets the procedural
requirements of Trumbull since we find Trumbull not applicable.) In the case
before us, the unit waqnot an independent organization but a local unit of a
larger employee organization which had been previously certified by the Labor
Board as exclusive bargaining representative.

The proper procedure here would have been for the UUAW to petition for a
representation election during the window period when the contract bar rule
allows petitions. Town of Woodstock, Dec. No. 1992 (1981). The wlndow  period
opened when Carosella sent his  January 4 letter requesting negotiations  to Burke
with a copy to Pekar. However, no petition was filed. The procedure which was

followed was inadequate to effect a ctiange of bargaining representative. The
petition and election process established by the Act exists to guarantee due . .
process to all the parties. The petitioning union and the incumbent union are
thereby afforded a chance to argue their advantages to the unit, to observe the
elections, and to challenge votes. The unit members are assured a period of
o en discussion and debate and a neutrally supervised, orderly election process.
EW en a group of employees desires to eject its certified bargaining representa-
tive, the statutory representation procedures must be followed, beginning with
the filing of a petition with the Labor Board.

Pekar did inform CSEA and the School Board, after the opening of the window
period, that the Aides wished to change their bargaining representative. As a
result of these notifications, bargaining for a new contract did not take place;
therefore the window period for filing a representation petition did not close.
In light of the confusion and doubt by all parties on the question of representa-
tion, we find that the window period in this contract bar extends until thirty
days from the date of this decision. A petition filed during this period will
be timely. If UUAW wishes to replace CSEA, Inc. as exclusive bargafnlng repre-
sentative It must file a petition supported by an appropriate showing of interest
with the Labor Board during that period of time.

DIsmissal  of Complaint

By virtue of and pursuant to the power vested in the Connecticut State Board
of Labor Relations by the Municipal Employee Relations Act, the complaint filed
herein Is hereby dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Patricia V. Low
Patricia V. low

sl Susan R. Meredith
Susan R. Meredith
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