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DECISION
and

DISMISSAL OF COMPLAINT

On August 6, 1981, Local 760, International Association of Fire Fighters,
AFL-CIO (Union) filed with the Connecticut State Board of Labor Relations (Board)
a complaint alleging that the City of Hartford (City) had engaged and was
f;g;;;;g in practices prohibited by the Municipal Employee Relations Act (Act)

Since on or about March 3, 1981, the above named employer has violated
its agreement with Local 760 to assign Spanish speaking firefighters
to the Dispatcher's Office.

After the requisite preliminary steps had been taken, the matter was brought
before the Board for hearing on January 4, 1982. Both parties appeared and
were represented by counsel. Each party was provided a full opportunity to
adduce evidence, examine and cross-examine witnesses and make argument. Written
post hearing briefs were filed by both parties.

Upon the whole record before us , we make the following findings of fact,
conclusions of law, and dismissal of the complaint.

Findings of Fact

1. The City of Hartford is a municipal employer within the meaning of the
Act.

2. The Union is an employee organization within the meaning of the Act and
has at all material times been the exclusive statutory bargaining representative
for the City of Hartford Fire Department's firefighters and dispatchers.

3. The Union and the City had a collective bargaining agreement effective
from July 1, 1978 through June 30, 1981.

4. In the first half of 1979, the City began placing Spanish speaking
employees in the Hartford Fire Department Dispatcher's Office,* The City took
this action in order to have an ability to interpret incoming calls from Spanish
speaking citizens. These Spanish speaking employees were classified as inter-
viewers.

* The dispatch office is part of the Alarm and Signal Division of the Fire
Department.



5. The complement of regular dispatchers are firefighters who have been
promoted to the dispatcher classification'through competitive civil service
examinations after serving at least three years as firefighters. -They are
included in the Union's bargaining unit.

6. On July 26, 1979,  the Union filed a prohibited practice complaint (Case
No. MPP-5319) with the Board alleging in relevant part that the City had refused
to bargain concerning removal of work from the bargaining unit dispatchers and
having it performed instead by the non-bargaining unit member interviewers.

7. After the complaint was filed, a proposal was made by the City to
replace the Spanish speaking interviewers with Spanish speaking firefighters
who were already scheduled to come on board in a training class of new fire-
fighters.

8. This solution resolved the Union's concern over the non-bargaining unit
interviewers; however, it created new concerns regarding the Spanish speaking
firefighters.

9. These Union concerns included the possibility that the Spanish speaking
firefighters would be assigned to fill in for and perform dispatcher's duties
and thereby cause the dispatchers to lose overtime. There was also concern over
the possible blurring of the separate classifications of firefighter and dis-
patcher.

10. Although the Union did not like the idea of assigning new firefighters
(i.e., firefighters with less than three years seniority who had not gone through
the promotional process) to the Dispatcher's Office, it was willing to accept
this arrangement if its related'concerns could be addressed.

11. The proposal to use the Spanish speaking firefighters addressed the
City's concern that it have a Spanish speaking ability in the Dispatcher's Office,
but it raised concerns about the implementation of this solution. First, the
;;;;,:anted these Spanish speaking firefighters rotated back to line firefighting

Secondly, the City wanted to be sure that when the Spanish speaking fire-
fighters had served as firefighters for three years they would be eligible for
promotion as regular dispatchers despite not having served the entire three years
performing line firefighting duties.

12. There was a series of proposals and counterproposals exchanged between
the City and the Union in an effort to reach an agreement which would address
the concerns of both sides.

13. There were no discussions concerning a minimum manning requirement of
Spanish speaking firefighters in the Dispatcher's Office.

14. There were no discussions concerning a commitment by the City to continue
these assignments for a,minimum specified length of time or concerning a require-
ment that the City obtain Union agreement before discontinuing them.

15. Union officials thought that a by-product of the agreement might be an
increase in overtime opportunities for on-line firefighters resulting from the
Spanish speaking firefighters being assigned to the dispatch office.

16. During the discussions, the Union did not raise effects on overtime for
line firefighters as a consideration. Moreover, the Union did not indicate prior
to the agreement that it was agreeing because of the possibility of enhanced
overtime opportunities.

17. One of the draft proposals submitted by the Union contained the language
"can be assigned" regarding the assignment of the Spanish speaking firefighters.

18. In April or May of 1980, the Union and the City entered into a settle-
ment agreement that addressed and satisfied the expressed concerns of both parties.
Paragraph three of that agreement focused on these concerns and reads as follows:

When the new class of firefighters commences its job duties,
the Spanish speaking interviewers will be removed from the Alarm and
Signal Division. New Spanish speaking firefighters will be assigned
to the Alarm and Signal Division on a three month or less rotating
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basis. These Spanish speaking firefighters will not replace existing
dispatcher positions and shall not ,be used in lieu of the normal com-
plement of dispatchers. All prior practices relating to the assign-
ment of overtime in the Alarm and Signal Division shall be maintained.
When the new Spanish speaking firefighters become eligible to apply
for the position of dispatcher, which shall be no longer than the
current three year eligibility time period, the agreement in Paragraph
3 will terminate at the request of either party and the parties may
renegotiate a new agreement.

19. A short time after the agreement was reached the first contingent of
newly hired Spanish speaking firefighters completed their training. At that
time the civilian interviewers were removed and the City assigned one Spanish
speaking firefighter per shift to the Dispatcher's Office.

20. These assignments to the Dispatcher's Office continued until March 3,
1981, when the City notified the Union that it was reassigning the Spanish
speaking firefighters to regular line duty effective March 15, 1981.

21. Neither Spanish speaking interviewers nor any one else was assigned
to work in the Dispatcher's Office to replace the Spanish speaking firefighters.
In other words, the staffing of the Dispatcher's Office returned to what had
existed before the non-bargaining unit Spanish speaking interviewers were hired.

22. On July 9, 1981, the Union,
the present complaint.

in response to the City's action, filed

Conclusions of Law

1. The refusal and failure to comply with a negotiated settlement of a
prohibited practice complaint constitutes a violation of Section 7-470(a)(4) of
the Act and a prohibited practice.

2. Where a complaint charges a municipal employer with refusal to comply
with such a settlement, this Board has the power and duty to construe the settle-
ment agreement in order to determine whether or not the employer's conduct has
complied with it.

3. In reaching the agreement in the present case, the parties did not
mutually intend to require that the City assign Spanish speaking firefighters
to the Dispatcher's Office for any minimum period of time.

4, When the City ceased assigning Spanish speaking firefighters to the
Dispatcher's Office, it did not fail to comply with the agreement and therefore
no violation of the Act has been shown.

Discussion

We have recently decided that failure to comply with a negotiated settlement
agreement in a prohibited practice case constitutes a violation of the duty,to
bargain under the Act. City of Bridgeport, Decision No. 2075-A (1982).

In the present case, the Union claims that the City unilaterally terminated
assignment of Spanish speaking firefighters to the Dispatcher's Office and there-
fore violated the settlement agreement reached in Case No. MPP-5319 in violation
of the Act. Thus, the question to be decided here is whether the City's action
constituted a failure to comply with the agreement.

The facts show that originally each party had one major concern. For the
Union it was getting the civilians out of the Dispatcher's Office. For the City
it was having a Spanish speaking ability in that office. The proposed solution
of assigning Spanish speaking firefighters met both parties' main concern, but
in turn, created other concerns. Language was finally agreed upon which each
side felt addressed all concerns and a settlement agreement was signed. That
is where the parties stood until the City terminated the Spanish speaking fire-
fighters' assignments to the Dispatcher's Office. At that point, the Union.
raised the issues of how long the agreement was meant to last and loss of over-
time for line firefighters.
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The Union claims that the language in the agreement speaks for itself by
clearly defining its term as three years ,and that by unilaterally terminating
it before the three years was up the City violated the agreement. The City
counters this claim with a different interpretation of the agreement's language.
The City asserts that the original concerns addressed in reaching the agreement
provide the basis for the proper interpretation of the agreement's language.
We have previously held in an arbitration award context that where the parties
present conflicting interpretations of an agreement we have the power and duty
to interpret that agreement to determine its meaning. City of Willimantic
(Police), Decision No. 1795 (1979). In order to determine whether a settlement
agreement has been complied with, we must examine the circumstances surrounding
the settlement since much will turn on how the parties themselves regard it.
Cf. State of Connecticut Department of Children,and Youth Services, Decision.-,,,. ,._,_
No. 1870 (1980). See also, City of Waterbury, Decision No. 1328 (1975).

The Union's original concern was that non-bargaining unit civilian inter-
preters were being assigned by the City to the Dispatcher's Office and that these
assignments would have the following potential consequences:

1. Non-bargaining unit members would be doing bargaining unit work;

2. Bargaining unit dispatchers would be required to supervise the
civilians;

3. The civilian interviewers would be used to fill in for regular
dispatchers causing these bargaining unit members,in  the dispatch
office a loss of overtime;

4. There would be a breakdown of the job classification system.

The City's original concern was that it have a Spanish speaking capacity in the
Dispatcher's Office so that Spanish speaking citizens would have someone there
to interpret their calls.

The parties met and discussed ways of addressing these concerns and at some
point it was suggested that newly hired firefighters with Spanish speaking ability
be'assigned to the Dispatcher's Office. This solution seemed to address the major
concern of each side. Testimony at the hearing showed that although the Union
did not like the idea of having firefighters assigned to the Dispatcher's Office,
it agreed in order to address its main concern. Specifically, from the Union's
point of view, this proposal removed the non-bargaining unit civilians and elim-
inated the possibility that the dispatchers would have to supervise them. Left
unaddressed by this solution were the newly created potential problems of the
Spanish speaking firefighters being assigned to fill in for and perform regular
dispatcher's duties, thereby causing a loss of overtime and the possible blurring
of the separate classifications of firefighter and dispatcher.

From the City's point of view, the use of Spanish speaking firefighters would
solve its concern that it have an ability in the Dispatcher's Office to interpret
calls, but this solution, in turn, created other concerns. The City did not.want
these Spanish speaking firefighters to lose their firefighting skills by long-term
assignment to the Dispatcher's Office. Additionally, the City wanted to assure
that it would be in a position to appoint dispatchers from this pool of Spanish
speaking firefighters without challenge from the Union once they had met the three
years of service eligibility requirement. In this way the City would be able to
meet its language interpretation needs through a direct promotional process.

The parties continued to exchange drafts of proposed language of a settlement
agreement that would resolve these outstanding concerns. Both sides felt that
the agreement reached in April or May of 1980 adequately met these concerns. They
now differ on whether the agreement has been complied with.

In interpreting whether arbitration decisions have been complied with, this
Board has looked at the actual issues presented to the arbitration panel to deter-
mine if a particular question has been reached. City of Bridgeport, Decision No.
2148 (1982). It seems to us that the same approach should apply to the interpre-
tation of a settlement agreement. An understanding of the questions and concerns
that the parties were addressing in reaching the agreement would necessarily
clarify what they felt they were agreeing to. See State of Connecticut, supra.
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In applying this approach to the facts of this case, it appears that the
Union's allegation that the agreement required Spanish speaking firefighters to
be assigned to the Dispatcher's Office for three years is erroneous. There is
nothing in the record to indicate that this concept was an issue addressed in
the agreement or discussed by the parties, The City's explanation of why the
three years eligibility requirement was mentioned in the agreement is entirely
plausible and is correct in light of the circumstances of the settlement. The
Union offered no evidence to show that the parties discussed or intended a
binding durational term. If such a term were intended it would have been a
simple matter to insert one, One of the draft proposals submitted by the Union
uses the language "can be assigned" in regard to the assignment of the Spanish
speaking firefighters. This implies an understanding that the option of con-
tinuing them remained with the City.

The record also fails to show that any overtime question concerning line
firefighters was ever raised in discussions between the parties. Although the
Union may have anticipated that a by-product of the agreement would be enhanced
overtime opportunities for on-line firefighters,.they did not indicate prior to
the settlemeqt that they were going along with the agreement for this reason.

In similar situations involving an interpretation of the disputing parties'
mutual intent, we have accepted the most probable explanation of what both  sides
understood they were agreeing to.
supra.

State of Connecticut, supra; City of Waterbury,
On the record before us we find that the most probable explanation in
this case is that the parties were reaching agreement on the concerns that they
admittedly addressed and discussed, The length of the agreement and the issues
of overtime opportunities for line firefighters were not included among the con-
cerns addressed and, therefore, were not mutually intended to be a part of,the
settlement agreement.
discussion, we conclude

On the basis of the record as a whole and the foregoing
that the agreement was only intended to last so long as

. the City desired to have a Spanish speaking capacity in the Dispatcher's Office
and was not intended to require the City to'maintain any type of Spanish speaking
employees in the Dispatcher's Office, including Spanish speaking firefighters.

O R D E R

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY
.s/ Kenneth A. Stroble

Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low


