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DISMISSAL OF OBJECTIONS
and

CERTIFICATION OF REPRESENTATIVE

On April 26, 1982, Local 1303 of Council #4, AFSCME, AFL-CIO (Petitioner)
filed with the Connecticut State Board of Labor Relations (Labor Board) an
amended petition alleging that a dispute had arisen concerning the representa-
tion of employees of the Town of Westport (Town) in a unit consisting of
"Building Custodian, Supervisor of Golf Course Operations, Golf Starter, Police
Laborer Assistant, Working Foreman, Maintenance Mechanic, Equipment Operator,
Golf Course Mechanic, Driver-Laborer, Signal and Sign Mechanic, Police Mechanic,
Fire Mechanic, E.M.T., Driver-Laborer "A" and Assistant Superintendent of Greens."

The Westport Municipal Employees Association, Inc. (Intervenor) is the
certified representative of a unit that includes the above positions and was
therefore served appropriate notice of the pendency of the petition.

After the requisite preliminary administrative steps had been taken, the
Agent of the Labor Board, pursuant to Section 7-471(a) of the Municipal Employee
Relations Act (Act), issued an Order of Election on July 22, 1982,*  directing
that a secret ballot election take place to determine whether the employees
desired to be represented for the purposes of collective bargaining by Westport
Municipal Employees Association, Inc. -or- Local 1303, Council #4, AFSCME,
AFL-CIO -or- No Union.

The election was conducted on September 1, 1982, and the results of the
election were as follows:

Number of Ballots Cast ..,.*.,.......**............*.......... 24
Number of Votes IN FAVOR of representation by

Local 1303 of Council #4, AFSCME, AFL-CIO . . . . . . . . . . . . . . . 19
Westport Municipal Employees Assn., Inc. ,,.,........*...
No Union .,...........,........**......*......*.......... i

* An Amended Direction of Election was issued on August 12, 1982, extending the
period of time in which the election could be held.



On August 30, 1982, the Town filed objections and a brief challenging the
Agent's Order of Election. Petitioner filed an answering brief on September 9,
1982.

On November 18, 1982, the Labor Board issued a Notice of Hearing to take
evidence on the objections raised by the Town.

On December 13, 1982, the parties appeared before the Labor Board for a
hearing on the Town's objections. All parties appeared and were provided a
full opportunity to present evidence, examine and cross-examine witnesses and
make argument. Written briefs were filed by the Town and the Petitioner.

The Hearing

At the hearing the Town objected to the petition on the grounds that there
is a lack of community of interest among the employees in the proposed unit.

To support its position, the Town submitted evidence that shows the employees
work in a variety of departments, are located in different geographical areas,
have different supervision and work different hours.

The Petitioner, rather than presenting any'direct testimony, is relying on
the Board's decision in City of Bridqeport, Decision No. 1440 (1976),  aff'd in
Council 4, AFSCME, AFL-CIO vs. Connecticut State Board of Labor Relations, et al,
Docket No. 114261, Superior Court, Judicial District of Fairfield at Bridgeport
(February 14, 1980) T. Clark Hull, J., as controlling in this case.

Discussion

The question for the Board to determine in this case is whether the unit
claimed has, on the basis of objective factors, the community of interest which
warrants treatment as a separate unit.

When faced with a petition such as the one before us, the Board is guided
by Section 7-471, subsection (3) of the Act which directs that

"The Board shall decide in each case whether,,in  order to insure
to employees the fullest freedom in exercising the rights
guaranteed by sections 7-467 to 7-477, inclusive, and in order
to insure a clear and identifiable community of interest among
employees concerned, the unit appropriate for purposes of col-
lective bargaining shall be the municipal employer unit or any
other unit thereof..."

We have long held that a primary policy of the MERA is that employees should
be free to be represented by orsanizations and in barqaining units of their own
choosing. 7 C.G,S.  471(3);-7 C;G.S.  468; City of Bridqeport, Dec. No. 1440 (1976);
East Windsor, Dec. No. 1208 (1974); Griffin Hospital, Dec. No. 1198 (1974). We
have, therefore, held that the unit petitioned for need not be the most appropri-
ate unit, but merely an appropriate unit. City of Danbury, Dec. No. 1848 (i97G);
Norwalk Board of Ed., Dec. No. 1559 (1977); Town of Cheshire, Dec. No. 1483 (1977)
Town of South Windsor, Dec.No.  901 (1969); Town of South Windsor, Dec. No. 866
11969).  In Wethersfield Board of Ed., Dec. No. 1090 (1972),  we stated: "mxcept
where the Statute imposes specific requirements . ..we have always believed that our
quest is not for the.appropriate  unit'but rather to determine whether the unit
sought in each petition before us is an appropriate unit." Id. Where two units
might both be appropriate, the choice of the majority of employees will control.
Town of South Windsor, supra; Norwalk Board of Education, supra.I n  s u c h  c a s e s ,
the "most meaningful community of interest" is the one which acknowledges the
wishes of the employees. Town of Cheshire, supra.

In City of Bridgeport, Dec. No. 1440 (19 6),  affirmed by the Superior Court,
Council 4, AFSCME, AFL-CIO v. Conn. State Board of Labor Relations, Docket No.
114261, Superior Court, Judicial District of Fairfield at Bridgeport, 2/14/80,
Hull, J., we addressed issues similar to those raised in the present case, i.e.,
the appropriateness of a prospective unit carved out of an existing unit. I n
Bridgeport, we held that when a group possesses objective characteristics giving
Its members a community of interest based on objective factors, and a petition is
timely filed, the desires of the group to be separated from the existing bargaining
unit shall prevail over considerations which favor an overall unit even though
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such a unit would also be appropriate for bargaining.*

In deteninfng*whether  there exists among a certain group of employees an
objective community  of interest, we look to many factors including similarity of
duties, skills and education, comnon  supervision, common hiring, cornnon benefits
and holidavs,  use of common facilities. and similaritv of other workino conditions.
Town of Vernon, Dec. No. 1630 (1978); Town of Ansonia",  Dec. No. 1045 (1972);  East
Hartford Board of Education, Dec. No. 1631 (1978); Town of Woodbridqe, Dec. No.
1712 (1979). Many of these factors are present in this case. For example, all
personnel records-for all the employees in question Including  evaluations and
record of sick time and vacation (Tr. 21

t7
are kept fn one central location at

the Office of the Director of Personnel Tr. 21). All of the employees in ques-
tion are hourly paid and have the same holidays off (Tr. 23). If any of the
employees in question is upgraded, that process is handled by the Director of
Personnel (Tr. 22). The Office of Director of Personnel also handles insurance
claims for all of the employees in question (Tr. 22) and initiates advertisements
to fill vacant positions as they arise (Tr. 22). All of the employees in question
are hired (appointed) by the same person, the First Selectman (Tr. 23). As blue
collar employees, there is no reason to believe, and no evidence produced to the
contrary, that any of those in question, have or are required to have any formal
education bevond hiqh  school. Finallv  and sisnificantlv. it is undisouted that
all of the employee; in question are blue collar  workers-and they are'the only
blue collar employees in the existing unit.

The Town argues that the proposed blue collar unit lacks a community of
interest because the employees in question work in several different departments
under several different inmediate  supervisors performing somewhat different tasks.
The Town argues that if the existing overall unit is to be subdivided at all,
such subdivision may only be appropriately done along departmental lines. This
argument, if taken to.its  logical conclusion, would have disastrous consequences
as it would clearly lead to over-fragmentation of units making it necessary for
the parties to negotiate many times over the number of collective bargaining
agreements that are currently in existence. In Griffin Hospital, Dec. No. 1198
(1974),  we recognized that over-fragmentation is to be avoided for just these
reasons.

The Agent's Order of Election is confirmed, the results of the election are
certified and the Town's objections dismissed,

Dismissal of Objections
d

Certification i"f Representative

By virtue of and pursuant to the power vested in the Connecticut State Board
of Labor Relations by Section 7-471 of the Municipal Employee Relations Act, it
iS

1 . ORDERED, that the objections filed by the Town be, and the same hereby
are, dismissed; and it is

II. CERTIFIED, that Local 1303 of Council #4, AFSCME, AFL-CID, has been
designated as the representative for the purposes of collective bargaining in a
unit consistino  of: Buildino Custodian: Suoervisor of Golf Course Ooeration:
Golf Starter; police  Laborer"Assistant;-Working  Foreman; Maintenance' Mechanic;
Equipment Operator; Golf Course Mechanic; Driver-Laborer; Signal and Sign Mechanic;
Police Mechanic; Fire Mechanic; EMT; Driver-Laborer "A"; and Assistant Superin-
tendent of Greens, and that Local 1303 of Council #4, AFSCME, AFL-CIO, is the
exclusive representative of all employees in said unit for the purposes of col-
lective bargaining with respect to wages, hours and other conditions of employment.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y s/ Kenneth A. Stroble
Kenneth A, Stroble

s/ Cornelius J. Scanlon
Cornelius J. Scanlon

* In Bridgeport, we were presented with an overall unit and a petition by all
white collar employees from numerous departments. The white collar employees
were seeking a separate unit of their own. We found that a white collar/blue
collar division was an appropriate unit structure and permitted the split off
of the white collar group to form their own unit.


