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DECISION
a n d

MODIFICATION OF UNITS

On August 29, 1980; the State of Connecticut (the State) filed a petition
with the Connecticut State Board of Labor Relations (the Labor Board) seeking
to modify the Maintenance and Service Unit (NP-2) and the Engineering, Scien-
tific and Technical Unit (P-4). By its petition, the State seeks to remove the
class of three positions of Environmental Conservation Program Coordinator
(Dam Safety), Environmental Conservation Program Coordinator (Flood Pre-
vention), and Environmental Conservation, Program Coordinator ( Soil and
Water Conservation) from the NP-2 unit and have that class assigned to the
P-4 unit.

The Connecticut Employees Union “Independent”, Inc. (CEUI) is pres-
ently the exclusive bargaining representative for the NP-2 unit. It is a party
to these proceedings and has taken the position that the disputed class should
remain in the NP-2 unit. The Connecticut State Employees Association (CSEA)
is presently the exclusive bargaining representative for the P-4 unit. It is a
party to these proceedings and has taken a neutral position on the merits of the
State’s petition.

After the requisite preliminary steps had been taken, the matter was
brought before the Labor Board for a hearing on March 12, 1981. The parties
appeared and were fully heard.

On the basis of the whole record before us, we issue the following
Decision and Modification of Units,



Discussion

In 1976, we promulgated regulations pursuant to the Act Concerning
Collective Bargaining for State Employees (the Act). * Among the units we
established were the NP-2 and P-4 units. The description for the NP-2 unit
was, and is, as follows:

“(a)  Non-professional units

X X X

(2)  Service, maintenance, building trades and crafts.
This constitutes ‘a traditional blue collar unit and includes
all employees not engaged in clerical administrative or
office-related tasks excepting employees engaged in se-
curity, law enforcement and health care. I’

Sec. 5-273-77(a)(2) of the Regulations
of Connecticut State Agencies

The description for the P-4 unit was, and is, as follows:

l’(b)  Professional units

X X X

(4)  Engineering,  science,  and related. This unit in-
cludes professional engineers, architects, and other
scientific personnel except those specifically included
in other units. ”

Sec. 5-273-77(b)(4) of the Regulations
of Connecticut State Agencies

The allotment (or slotting) of individual classifications into these and other bar-
gaining units was accomplished by mutual agreements reached by the parties to
the original representation elections conducted for these units in 1976. The
agreements reached by these parties were not reviewed by this Board in issuing
the original certifications for these units and we expressly stated in both certl-
fications  :

“Since the parties have agreed that the unit is
appropriate, the Board’s approval of the action herein
is not to be taken as a precedent as to what unit it
would find appropriate in the absence of such an agree-
ment. ‘I**

Pursuant to the agreements reached by the parties to the original elections, the
classifications presently in dispute were slotted into the NP-2 unit. ***

By its petition the State seeks to have us review, for the first time, the
appropriateness of the Environmental Conservation Program Coordinator (Dam
Safety), Environmental Conservation Program Coordinator (Flood Prevention),
and the Environmental Conservation Program Coordinator (Soil and Water Con-
servation) positions inclusion in the NP-2 unit. It is the State’s position that
these three positions are professional positions and therefore are inappropriate
for inclusion in the NP-2 unit. The State argues that the P-4 unit would be ap-
propriate for these positions.

* Public Act 75-566, now codified at Sections 5-270,  et seq, of the Connecticut
General Statutes.

** State of Connecticut (NP-2),  Decision No. 1465 (1976) and State of Connecticut
(P-4) ,  Decision No.  1468 (1976) .

*** Since the 1976 elections, there was another election for the NP-2 unit held
in 1978. We again did not review the appropriateness of the positions included
by agreement of the parties in the NP-2 unit and the unit continued to include the
positions presently in question. See State of Connecticut (NP-21,  Decision No.

1686-c  (1979) .
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The Act defines “professional employees” as follows:

“(1)  Any employee engaged in work

(i) predominantly intellectual and varied in character as opposed
to routine mental, manual, mechanical or physical work:

(ii) involving the consistent exercise or discretion and judgment
in its performance:

(iii) of such a character that the output produced or the result ac-
complished cannot be standardized in relation to a given time
period:

(iv) requiring knowledge of an advanced type in a field of science
or learning customarily acquired by a prolonged course of spe-
cialized intellectual instruction and study in an institution of
higher learning or a hospital, as distinguished from a general
academic education or from an apprenticeship or from training
in the performance of routine mental, manual or physical pro-
cesses:  or

(2) any employee who has completed the course of specialized in-
tellectual instruction and study described in subsection (c)(l)(iv)
and is performing related work under the supervision of profes-
sional employee as defined in subsection (c)(l).”

Section 5-270(c)

The job description for the positions in question provides in relevant part
as follows:

“SUMMARY OF CLASS:

In the Department of Environmental Protection, coordinates and as-
sists in administering programs of dam safety and construction, water-
shed protection and flood prevention and control or soil and water con-
servation and assists in the preparation and institution of various
conservation programs.

SUPERVISION RECEIVED:

Works under the supervision of an Environmental Protection Director
or Assistant Director of Water and Related Resources or an Environ-
mental Protection Director of Natural Resources Center who reviews
work for effectiveness and conformance with policy.

SUPERVISION EXERCISED:

May supervise Engineer Interns, Administrative Assistants or other
clerical employees as assigned.

GENERAL STATEMENT OF DUTIES:

(DAM SAFETY) Coordinates the Department’s statutory responsibility
for the safety of State dams: plans and supervises the investigation, in-
spection and evaluation of privately-owned dams; coordinates review of
plans for construction of new dams and prepares construction permits:
periodically inspects State-owned flood retention dams and submits re-
ports to State and Federal agencies: recommends modifications to ensure
the effective functioning of the dams; prepares requests and orders for
necessary repairs or alterations; organizes and supervises the flood
emergency operation plan for the Department; functions as Department
liaison with the State Office of Civil Preparedness; does related duties
as required.

(FLOOD PREVENTION) Coordinates planning of upland watershed and
flood prevention programs with town governments and the Federal Soil
Conservation Service; contracts with engineers for survey work on up-
land watershed projects; coordinates construction activities for upland
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watershed projects and mades recommendations regarding final
acceptance of structural improvements,* aids in the resolution of
problems which may arise between the Federal government, town
governments, public utilities and construction firms on particular
projects: acts as liaison with the Environmental Protection Land
Acquisition Unit regarding properties needed for small watershed
programs; does related duties as required.

(SOIL AND WATER CONSERVATION) Coordinates the departmental
programs and policies that affect the soil and water conservation
districts to ensure an integrated approach to conservation problem%:
assists soil and water conservation districts and local committee i :.:
the planning and coordination of programs; assists in the admini:
tration of the Soil and Water Conservation District Equipment FII~
assists in the administration of the yearly State contribution to thy
activities of the soil and water conservation districts; maintains
liaison with Federal, State, regional, local and private agencies to
promote interation on conservation matters; prepares and coordi-
nates joint meetings of the Department and the soil and water con-
servation districts: does related duties as required.

MINIMUM QUALIFICATIONS REQUIRED
KNOWLEDGE, SKILL AND ABILITY:

(DAM SAFETY) Knowledge of the principles and practices of soil
and water conservation and land use management; knowledge of the
principles and practices of flood prevention and control; knowledge
of the effects of herbicides and fertilizers on water supplies, fish,
wildlife and other organisms; ability in oral and written expression;
ability to deal effectively with all those contacted in the work.

(FLOOD PREVENTION) Knowledge of the principles and practices of
soil and water conservation: knowledge of methods and procedures in-
volved in flood prevention and control and watershed protection; some
knowledge of procedures pertaining to State funding and contracting;
ability in written and oral expression; ability to deal effectively with
all those contacted in the work.

(SOIL AND WATER CONSERVATION) Knowledge of the principles and
practices of soil and water conservation; knowledge of State and Federal
conservation programs and their relationship with programs of other
State, regional, local and private agencies: some knowledge of the pro-
grams of the soil and water conservation districts; ability in written and
oral expression; ability to deal effectively with all those contacted in the
work.

EXPERIENCE AND TRAINING:

A Bachelor’s degree and two (2) years ’ technical employment in a public
or private organization working in soil and water codservation  programs
or flood prevention and control programs, OR six (6) years’ technical
employment in a public or private organiza=  working in soil and water
conservation programs or flood prevention and control programs, OR
an equivalent combination, in number of years, of the above collegr
training and experience.

PRINCIPAL ACCOUNTABILITIES:

1 . Effective coordination of conservation programs between the Depart-
ment and Federal, regional and local agencies.

2. Effective coordination of conservation planning among interested
agencies and groups.

3. Effective administration and coordination of dam safety program,
upland watershed construction projects or equipment fund and State
grant distribution.
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4. Accurate inspection, review and recommendations to ensure safety
of flood prevention structures. ‘I

(Ex.  5)

On the basis of the job description and the evidence adduced at the hearing, it is
clear that the positions in question meet the first three criteria listed for pro-
fessional employees by the Act (i. e., subdivisions (i) (ii) and (iii). Their work
is “predominantly intellectual and varied in character as opposed to routine,
mental, manual, mechanical or physical work”  and involved “the consistent ex-
ercise of discretion and judgement in its performance. ‘I It is also “of  such a
character that the output produced on the result accomplished cannot be stand-
ardized in relation to a given time period. ‘I

With regard to the forth criterion (i. e. , subdivision (iv) ), we find that
under a functional test, the positions in question meet this criterion. As we
stated in Edward Hanna (UConn),  Decision No. 1800 (1979):

“We  agree with petitioners that if a person’s functions, in actual
practice, utilize the kind of knowledge of an advanced type in a field
of science or learning of the kind specified in the Act he may be a
statutory professional without regard to his title. The key to pro-
fessionalism on this basis, it seems to us, is the ability to bring to
bear on the problems of a job a body of theoretical or conceptual
knowledge as distinguished from the know-how that may be gained
by experience without a thorough understanding of underlying prin-
ciples. ‘I

The functions of the positions in question require such ability. Accordingly,
we find that the positions in question are professional within the meaning of the
Act .

In formulating the unit descriptions contained in our regulations, we
contemplated that professional and non-professional employees be placed in
separa.te  units. Moreover, Section 5-275(b)(2) of the Act, provides the “In
determining the appropriateness of the unit, the board shall . , . (2) not de-
cide that any unit is appropriate if such unit includes both professional and non-
professional employees, unless a majority of such employees vote for inclusion
in such unit. ‘I The evidence in the present case demonstrated that the employees
in the three positions in question do not desire inclusion in the NP-2.  unit. Clearly
then, NPa2  is not an appropriate unit for these employees. As among profes-
sional units, the P-4 unit is an appropriate unit and the empl.oyees  in question
have unanimously expressed a desire to be included in that unit.

Finally, we do,not  address the merits of CEUI’s  argument that the peti-
tion in this case is untimely under East Hartford Board of Education, Decision
No. 1980 (1981) because, as CEUI implicitly acknowledges in its brief, that
question has become moot since the June 30, 1982 expiration of the NP-2 col-
lective bargaining agreement.

Modification of Units

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Act Concerning Collective Bargaining for State
Employees, it is hereby

DECIDED AND DETERMINED that

I. The classification and positions of Environmental Conservation Pro-
gram Coordinator (Dam Safety), Environmental Conservation Program Coordi-
nator (Flood Prevention), and Environmental Conservation Program Coordinator
(Soil and Water Conse.rvation)  is and are not properly included in the Service,

maintenance, building trades and crafts (NP-2) bargaining unit and shall instead
be included in the Engineering, science and related (P-4) bargaining unit.
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II. The aforementioned bargaining units are hereby modified in
accordance with Section I hereof.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY
s/Kenneth  A. Stroble

Kenneth A. Stroble

s/Patricia V.  Low
Patricia V.  Low

To:

Sandra Biloon, Director of Personnel
and Labor Relations

State Office Building, Room 403
165 Capitol Avenue
Hartford,  Connecticut 06106

Robert Finder, Labor Relations Director
State Office Building, Room 579
165 Capitol Avenue
Hartford,  Connecticut 06106

Saranne Murray, Labor Relations Specialist
State Office Building, Room 579 -
165 Capitol Avenue
Hartford,  Connecticut 06106

CERTIFIED (RRR)

Salvatore Perruccio,  President .  .
Connecticut Employees Union “Independent”, Inc.
110 Randolph Road CERTIFIED (RRR)
Middletown, Connecticut 06457

Dennis G. Ciccarillo,  Esq.
Michalik &  Lynch
P.  0 .  Box 1598
New Britain, Connecticut 06050

Mr.  Wil l iam Hickey,.
Connecticut State Employees Association
760 Capitol Avenue
Hartford,  Connecticut 06106

CERTIFIED (RRR)

Robert Krzys,  Esq.
760 Capitol Avenue
Hartford, Connecticut 06106


