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D E C I S I O N
and

DISMISSAL OF COMPLAINT

On January 8, 1982, the International Brotherhood of Police Officers Local
443, hereinafter the Union, filed with the Connecticut State Board of Labor Rela-
tions, hereinafter the Board, a complaint alleging that the Town of Newington
(Police Department), hereinafter the Town, had engaged and was engaging in pro-
hibited practices under the Municipal Employee Relations Act, hereinafter the
Act, in that the Chief has unilaterally altered the hours of employment and
working conditions without negotiating with the Union.

After the requisite preliminary steps had been taken, the matter came before
the Board for a hearing on February 23, 1982, at which time the parties appeared,
were represented by counsel, and were fully heard. Both parties filed written
briefs.

On the basis of the record before us, we make the following findings of
fact, conclusions of law, and order.

Findings of Fact

1. The Town is a municipal employer within the meaning of the Act.

2. The Union is a labor organization within the meaning of the Act and at
all times material has been.the exclusive statutory bargaining representative of
a unit consisting of all regular uniformed and investigatory employees of the
Police Department.

3. The parties have a collective bargaining agreement in effect from July
1, 1981 to Jupe 30, 1983. This agreement was signed on November 25, 1981.

4. On October 5, 1981, Thomas G. Ganley became the new Chief of Police for
the Newington Police Department.

5. On November 12, 1981, Ganley held a department meeting at which time he
presented a new shift rotation schedule. He posted a grid sheet on the black-
board to explain how the shift schedule would work and indicated that the change
would become effective January 10, 1982.



6. On November 14, 1981, Chief Ganley issued General Order No. 281 assign-
ing members of the Patrol Division to their squads, shifts, hours, etc. effective
January 10, 1982.

7. This new scheduling system was discussed with the Lieutenants and the
Union president, Wayne Haley, prior to the November 12, 1981 meeting.

8. On December 31, 1981, Damon Shingleton, Connecticut Director for the
Union, sent Peter Curry, the Town Manager, a letter requesting bargaining over
the change in shift scheduling.

9. On January 6, 1982, the Chief met with Shingleton and Haley at which
time the Chief denied the Union's request to bargain.

10. Sergeant Bascetta, a member of the bargaining unit testified that the
change in the shift schedule was substantial in the following ways: officers
were now permanently tied to a squad and not allowed to rotate; shift schedules
rotated every twenty-eight days as opposed to every 14 days; relief men (those
who fill in for an officer's day off) were permanently assigned that position
rather than rotating every two weeks; -each officer now had 16 weekends off per
year as opposed to 30 weekends off, thus denying members a large block of over-
time opportunities; shift swapping outside of one's squad was strongly discouraged.

11. Article VI of the collective bargaining agreement between the parties
reads in pertinent part:

6.1 It is agreed that the working hours, the work days, and
the work periods shall remain constant so far as is
practicable for the duration of this contract.

6.2 Except for emergency conditions or temporary assignments
to meet certain problems, any changes in working hours
and periods shall be made only after reasonable notice
of not less than forty-eight (48) hours.

6.3 Before any changes in working hours and periods are made,
due consideration shall be given to the needs of the Town,
the effect upon members of the bargaining unit either
individuallv or collectivelv. the reauirements of Private
jobs, and other factors tha‘t-may  be relevant to the par-
ticular problem.

12. In Decision No. 1570, the Labor Board had occasion to rule on identical
contractual language found in a previous collective bargaining agreement between
the Town and the Union. There the Labor Board found that there had been no vio-
lation because the Hours of Work clause in Article 6.3 clearly committed to
management the authority to make such changes,

Conclusions of Law

1. A unilateral change in a condition of employment involving a mandatory
subject of bargaining constitutes a refusal to bargain unless committed to the
employer's discretion by a specific article in the contract.

2. Work schedules constitute a mandatory subject of bargaining, but the
specific language of the Hours of Work clause (Article VI) privileged the Town
to make changes in the existing work schedule.

3. The Union bargained away any right to object to the change in the work
schedule because it agreed to clear contractual language which permitted the Town
to make unilateral changes in work schedules.

Discussion

It is well settled that an employer's unilateral change in a condition of
employment involving a mandatory subject of bargaining made during the term of
a collective bargaining agreement may constitute a refusal to bargain and thus
a prohibited practice, unless the employer provides an adequate defense. West

162 Conn. 566; State of Connecticut (Exec-
; Redding  Board of Education, Dec. No. 192.2
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(1980); Town of Newington, Dec. No. 1116 (i973),  aff'd in Town of Newington vs.
Connecticut State Board of Labor Relations, Docket No. 10937 (Court of Common
Pleas, Hartford J. O., December 11, 1973) Kinmouth, J.

The Union argues that the changes wrought as a result of Chief Ganley's
Order made sweeping alteratipns in the work schedules of bargaining unit members
and thus required negotiations. While we agree that changes made were substantial
indeed, we find that the Town was under no obligation to bargain.

We have also held that where there is specific contractual language which
permits an employer to make a change, the employer is not under an obligation to
bargain concerning that change because the subject matter is within the realm of
management's prerogative. See State of Connecticut, supra; Redding Board of Ed.-,
supra; Town of Newington, Dec. No. 1570 (197nthe  present case, Article VI
of the collective bargaining agreement permits the employer to make the changes
in the work schedules without negotiation. Section 6.3 outlines the factors that
the Town shall consider before making any changes. It is implicit in this language
that the decision to make changes in the work schedule is management's alone. The
Union by agreeing to this language in the collective bargaining agreement has bar-
gained for and agreed to language concerning changes in work schedules. The Union
is bound by the language of its Contract and therefore has no basis to object to
these changes.*

The Union further argues that our previous decision dealing with the same
parties** is distinguishable from the present case because it dealt with the
temporary establishment of tactical shifts. This argument ignores the fact that
we found it necessary to construe the relevant provisions of the Contract with
regard to both temporary and permanent changes in the work schedule.*** Thus
the issue is the same. The contractual language in the present case is identical
to the contractual language existing at the time of the previous dispute. In the
present case we find no reason to depart from our earlier ruling and accordingly
dismiss the complaint.

Dismissal of Complaint

By virtue of and pursuant to the powers vested in the Connecticut State Board
of Labor Relations by the Municipal Employee Relations Act, it is

'. ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Kenneth A. Stroble
Kenneth A. Stroble

S/ Patricia V. Low
Patricia V. Low

2 Of course, if'the Town had not taken into consideration the factors listed
in Section 6.3 in making its decision, or if the Town had not adhered to the
forty-eight hour notice requirement in Section 6.2, the change would at least
violate the Contract. The Union has not alleged these claims, however, and
on the record before us such claims are not supported..

** Town of Newington, Dec. io. 1570 (1977). ” i

*** See Conclusion of Law #2 on page 4 of Town of Newington, Decision No. 1570
(1977). That decision was not appealed by the Union.
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