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DECISION
and

MODIFICATION OF UNITS

On August 29, 1980, the State of Connecticut (the State) filed petitions
with the Connecticut State Board of Labor Relations (the Labor Board) seekin
to modify the Administrative Clerical (NP-3),  Administrative & Residual (P-5 4
and the Engineering & Scientific (P-4) bargaining units of State employees.
By petition No. SEE-6001, the State seeks to have the classification of Publi-
cist removed from the NP-3 unit and assigned to the P-5 unit. By petition No.
SEE-5998, the State seeks to have the classification of Public Works Real
Property Planning Analyst removed from P-5 and assigned to the P-4 unit.

The Connecticut State Federation of Teachers (the Federation) is presently
the exclusive bargaining representative for the P-5 unit. It is a party to
these proceedings and does not oppose the removal of the Publicist classifica-
tion from the NP-3 unit (SEE-6001). The Federation opposes removal of the
classification of Public Works Real Property Planning Analyst from the P-5
unit.

The Connecticut State Employees Association (CSEA) is presently the exclu-
sive bargaining representative for the P-4 and the NP-3 bargaining units. It
is a party to these proceedings and has taken the position that the disputed



.
.

classification of Publicist is properly within the NP-3 unit and should remain
there. CSEA supports the State's petition to remove the classification of Public
Works Real Property Planning Analyst from the P-5 to the P-4 bargaining unit.

After the requisite preliminary steps had been taken, the petitions were
consolidated for a hearing before the Labor Board on June 16, 1981. All parties
appeared and were represented by counsel. The Federation filed a written brief
in support of its position in Case No. SEE-5998.

Discussion

These petitions are two more in a series of recent petitions filed by the
State seeking to clarify or modify existing bargaining units. As we noted in
our recent decision, State of Connecticut, Dec. No. 2122 (1982),  this Board in
1976 set out the general contours of the various bargaining units by regulations*
but left the parties to the original representation elections to allocate indi-
vidual job classifications among the various units. The agreements reached by
these parties were not reviewed by this Board to determine unit appropriateness
and in issuing the certifications for the P-5 and NP-3 units we stated:

Since the parties have agreed that the unit is appropriate, the
Board's approval of the action herein is not to be taken as a prece-
dent as to what unit it would find appropriate in the absence of such
an agreement.**

Pursuant to the agreements reached by the parties to the 1977 elections, the
classification of Publicist was slotted into the NP-3 unit. State of Connecticut
(NP-3),  Dec. No. 1466 (1977). The classification of Public Works Real Property
Planning Analyst was slotted for the P-5 unit. State of Connecticut, Dec. No.
1476 (1977).

Since the original certifications were issued, there have been further repre-
sentation elections in the NP-3, P-5 and P-4 units. As a result, the Federation
has become the certified bargaining representative for the P-5 unit. State of
Connecticut, P-5, Dec. No. 1990 (1981). In these proceedings, there was no dis-
pute raised by any of the parties regarding the appropriateness of the units.***

It has been the policy of this Board to encourage the parties to an election
mutually to agree upon the slotting of individual classifications in a bargaining
unit. However, we have also emphasized that we will not be bound by that agree-
ment when a subsequent petition is timely filed seeking a review of the appropri-
ateness of the unit, State of Connecticut, Dec. No. 2117 (1982); University of
Connecticut, Dec. No. 1408 (1976). By these petitions the State seeks to have us
review, for the first time, the appropriateness of the Publicist classification
in the NP-3 unit and the Public Works Real Property Planning Analyst classifica-
tion in the P-5 unit. We now treat the petitions in the order presented.

SEE-6001

The State argues that the Publicist classification is improperly within the
NP-3 unit contending that the job duties of writing and editing material to be
disseminated to the general public is clearly professional in nature and properly
belongs to the P-5 bargaining unit. On the other hand, CSEA argues that members
of the NP-3 bargaining unit at times performed functions that are not typically
clerical, i.e., typing, filing and answering telephones, and urges us to deny the
State's petition.

At the hearing, the State called a number of witnesses to testify as to the
duties of a publicist. This testimony focused on the publicists' primary respon-
sibility for preparing and editing written material for public release. This
testimony was buttressed by the admission into evidence of several work product
samples written by publicists. Also admitted into evidence was the job descrip-
tion of publicist set out in pertinent part below:

* Section 5-273-78 (a) (b).

** State of Connecticut (NP-3), Dec. No. 1466 (1977); and State of Connecticut
JP-51, Dec. No. 1476 (1977).

***  However, the present petition was filed in the same window period as the
petition that resulted in the election and certification of the Federation for
the P-5 unit and the parties agreed to have that petition processed without
prejudice to the present petition.



EXAMPLES OF DUTIES:
Prepares or edits material for release throuqh newspapers, maqazines,
and-radio; prepares answers for his superior-to correspondence which
has a bearing on the public relations program of the department;
summarizes statistical data for presentation of reports and publicity
releases; assists in forming committees to promote the department's
program; may furnish information and publicity materials to local
agencies and communities and may aid them in the development of their
programs; acts as a central source for information concerning the
department's functions and procedures ; supervises the preparation
and maintenance of mailing lists for distribution of materials; speaks
before citizen organizations and school groups; prepares speeches for
delivery by a department head or deputy; does related work as required.

MINIMUM QUALIFICATIONS REQUIRED
KNOWLEDGE, SKILL AND ABILITY:

Thorough knowledge of terminology and procedures used in the prepara-
tion and editing-of newspaper releases-and articles; knowledge of the
techniques used in preparing written material such as composition,
lay-out and production; thorough skill in preparing accurate, infor-
mative and effective written and oral presentations; skill in preparing
and presenting statistical data for distribution or presentation;
ability to recognize and implement news which would be of use to the
agency; ability to deal effectively with the public; some ability in
public speaking.

EXPERIENCE AND TRAINING:
General Five (5) years' technical employment in publicity or public
mns work or newspaper writing or reporting.

Substitutions Allowed College training may be substituted for the
General experience on the basis of 30 semester hours equallins one (1)
year's experience to the maximum of a Bachelor's degree equaliing
four (4) years.

(Exhibit 4)

The State also called Nancy Falcone,
of Administrative Services, to testify.

Personnel Assistant for the Department
She indicated that a number of presently

employed publicists were promoted from the ranks of the Connecticut Career Trainee
classification. This classification is utilized by the State to prepare college
graduates for advancement into a higher classification after a year of training.
This job specification is outlined below in pertinent part:

EXAMPLES OF DUTIES:
In a department or institution, receives training in introductory
governmental work for the development of skills and knowledge in the
field of public administration in order to qualify for advancement
into the technical, professional or administrative positions of the
agency; performs a variety of increasingly difficult duties as skills
are acquired during the course of the training period; does related
work as required.

MINIMUM QUALIFICATIONS REQUIRED
KNOWLEDGE, SKILL AND ABILITY:
Abilitv to understand; evaluate and solve oroblems bv exercisinq
judgment and logic; ability, to read, interpret and understand written
material; ability to use language effectively and properly; ability
to perform basic arithmetical computations; ability to interpret
charts, graphs and tables; learning and reasoning ability; ability
to establish and maintain cooperative relations with superiors, asso-
ciates and the general public.

EXPERIENCE AND TRAINING:
Possession of a Bachelors' degree

Note: Candidates may apply and take the examination up to six months
before they receive their degree, but they cannot be appointed
until the degree requirements are completed.
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PROMOTION:
Connecticut  Careers Trainees are eligible for promotion without com-
petitive examination after the completion of one year of satisfactory
service in their designated occupational specialty if they have per-
manent status and at least six months' service in the promoting agency.

. (Exhibit 3)

From our review of the record, we find that the State has clearly shown that
the job duties of Publicists are appropriately within the P-5 and that the NP-3
unit is inappropriate. The evidence disclosed that publicists have the responsi-
bility for the production and dissemination of their own work products. Many of
$I$ ;r:  college trained  and enter State service with the promlse,,of  advancing

. ..technical. professional, or administrative position... after one year
of satisfactory service. These employees are engaged in work that cannot be char-
acterized as typically clerical. They are engaged in work which is "predominantly
intellectual in character" and involves the "consistent exercise of discretion."
In terms of job functions, type of supervision received, and career ladders, the
publicist's comnunity of interest with the P-5 unit is significant.

One final word. CSEA called as its only witness, Faith Ranney, who testified
as to her job duties as a Clerk Typist within the Department of Transportation.
She testified that she occasionally researched various subjects which would be
used by the Commissioner in a speech and that she occasionally wrote news releases
in the absence of the Director of Communication. CSEA's argument can be summar-
ized as follows: Ranney performs some publicist duties; other clerk typists
perform publicist duties; therefore, publicists are properly within the NP-3
unit.

We need not treat this argument at length. The test as to whether or not
the classification of Publicist is properly within the NP-3 unit is determined by
whether publicists perform work primarily professional in nature. As we noted
above, the State's evidence clearly established that publicists perform work in-
volving the exercise of discretion and judgment as opposed to routine mental,
manual or mechanical work. No evidence was presented by CSEA to show that publi-
cists perform primarily clerical work functions. The fact that Ms. Ranney may be
performing duties outside her classification in no way alters the State's petition.

SEE-5998

The State called as its only witness Richard Cosgrove, Personnel Administrator
for the Department of Administrative Services, who testified that the classifica-
tion of Real Property Planning Analyst performs much of the same duties as that of
Long Range Property Planning Analyst. The Federation did not present any contra-
dictory testimony but argued in its brief that there has been a longstanding prac-
tice of having the Real Property Planning Analyst in the P-5 unit and that the
position of Long Range Property Planning Analyst, which is quite similar, could
be just as easily included in the P-5 rather than the P-4 unit.

A review of the evidence demonstrates that the two classifications have a
similar community of interest. Both classifications are exclusive to the Bureau
of Public Works within the Department of Administrative Services. Both classifi-
cations work under the supervision of the Public Works Chief of Property Planning.
Additionally, a review of the descriptions outlined below demonstrates clearly
that the job duties are quite similar and overlap to a significant degree:

REAL PROPERTY PLANNING ANALYST

GENERAL STATEMENT OF DUTIES:
Assists the Chief of Planning in administration of the State physical
property inventory, including leasing and all real assets; acts as
liaison between the Public Works Department and State agencies in pro-
viding information and coordinating requests for office space and land
development; works closely with the Data Processing Division of the
Department of Finance and Control to program and analyze all aspects
of inventory requests and utilization; may set priorities for land and
office use requests; inspects, evaluates and determines feasibility and
cost of alternate use of existing buildings and facilities, including
renovation and transfer between agencies; does related work as required.
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MINIMUM QUALIFICATIONS REQUIRED
KNOWLEDGE, SKILL AND ABILITY:
Considerable knowledge of general construction industry practices;
some knowledge of building-codes; some knowledge of general real
estate principles; knowledge of fiscal, management and administra-
tive procedures; considerable'ability to inspect and determine the
adaptability and cost of renovation of existing structures; ability
in long-range planning; ability in writtenand oral expression;
ability to deal effectively with others.

EXPERIENCE AND TRAINING:
Not less than three (3) years' employment in a progressively respon-
sible fiscal, managerial, or administrative capacity in large scale
industrial or commercial construction. .

(Exhibit 15)

x x x

LONG RANGE PROPERTY PLANNING ANALYST

GENERAL STATEMENT OF DUTIES:
Evaluates ProPosals bv State aqencies for the construction, Durchase
or lease of physical 'facilities; analyzes the need for individual
projects and determines the most economical and satisfactory method
of implementation; assesses the impact of capital projects on geographic
areas, considering such factors as current level of development, need
for economic growth and population trends; assigns priorities to
project proposals based on agency services, existing facilities and
availability of funds; assists in developing long-range and some short-
range realty acquisitions plans based on the aggregate needs of the
State; assists in the compilation and systematic updating of a complete
inventory of all real estate available to the State through ownership
or lease; assists other State agencies engaged in planning and area
development; prepares materials for presentation to the State Property
Review Board; does related work as required.

MINIMUM QUALIFICATIONS REQUIRED
KNOWLEDGE, SKILL AND ABILITY:
Considerable knowledge of the principles and practices of building
design, engineering and construction; considerable knowledge of planning
principles pertaining to all phases of property acquisition; knowledge
of real estate principles, laws, and regulations; knowledge of building
codes, zoning regulations and environmental protection regulations;
knowledge of urban planning, including socio-economic impact of con-
struction on area development; considerable ability to analyze long
range plans and make sound decisions; ability to deal effectively
with all those contacted in the work.

EXPERIENCE AND TRAINING:
Five (5) years' employment in a progressively responsible administrative
capacity in the fields of architecture or engineering, involving respon-
siblity for planning and implementing large scale property procurement,
development or construction projects.

(Exhibit 16)

We conclude that the Real Property Planning 'Analyst has considerable community
of interest with the Long Range Property Planning Analyst in terms of functions
performed, supervision received, experience and qualifications required to perform
their jobs. However, that is not dispositive of the matter for the Federation
argues that both of these job descriptions could just as properly be included in
the P-5 or the P-4 as the State claims.

We have often stated that appropriateness is not a single concept but a range
from minimum to maximum and that where two units are appropriate, the determining
factor should be left to the employees to determine in which unit they will be
placed. State of Connecticut, Dec. No. 2117 (1982); City of Bridgeport, Dec. No.
1440 (1976); Town of Cheshire, Dec. No. 1483 (1977). However, we have also stated
that where we are asked to review the aoorooriateness of certain classifications
within a bargaining unit for the first time;  we have the broad superintending
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powers to modify these agreements wherever we find a far greater community of
interest between a job classification and another bargaining unit. Such is the
case here. The P-4 unit is one which involves classifications of a technical,
scientific, or engineering nature as opposed to administrative responsibility.
The above-mentioned job descriptions require specialized knowledge and experi-
ence including design and construction principles. We conclude, therefore, that
both of these job classifications are much more technically oriented and thus
have a far greater community of interest with the P-4 than the P-5 unit, We
therefore grant the State's petition to remove the classification of Real Property
Planning Analyst from the P-5 unit and place it in the P-4 unit.

Modification of Units

By virtue of and pursuant to the powers vested'in the Connecticut State
Board of Labor Relations by the Act Concerning Collective Bargaining for State
Employees, it is hereby

DECIDED AND DETERMINED that

I. The classification of Publicist is not properly included in the
Administrative Clerical bargaining unit (NP-3) and should instead be included
in the Administrative and Residual bargaining unit (P-5).

II. The classification of Real Property Planning Analyst is not properly
included in the Administrative and Residual (P-5) bargaining unit and should in-
stead be included in the Engineering, Science and Related bargaining unit (P-4).

III. The aforementioned bargaining units are hereby modified in accordance
with Sections I and II hereof.

CONNECTICUT, STATE BOARD OF LABOR RELATIONS

BY
s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low


