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By: Donald Strickland, Esq.
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Ronald Cordilico, Esq.
for Hamden Education Association
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By: John M. Gesmonde, Esq.
for Association of Hamden  Public

School Administrators

DECISION
and

DISMISSAL OF COMPLAINT

Decision No, 2087

September 16, 1981

On October 6, 1981, Hamden  Education Association (HEA)  filed
with the Connecticut State Board of Labor Relations (Labor Board) a
complaint alleging that Hamden Board of Education (Respondent) had
engaged and was engaging in practices prohibited by the Act Con-
cerning School Board-Teacher Negotiations (Act) in the following
manner:

1. The complainant Hamden Education Association is the
exclusive bargaining representative of certified profes-
sional employees of respondent Hamden Board of Education.

2. The respondent and the Association of Hamden  Public
School Administrators are parties to a contract, effec-
tive from July 1, ?980 to June 30, 1982, which includes
a provision which provides that administrators who are
relieved of their duties because of a reduction in staff
or abolishment of position will be offered teaching posi-
tions with full credit for their length of service with
the Board as an administrator. Administrators' Contract,
Article IV. (see attached),

3. This contract provision effectively violates Section
IO-153e (b)(4) in that the respondent breaches its duty
to bargain directly with and exclusively with the Hamden
Education Association concerning salaries and other con-
ditions of employment.

Therefore, the complainant Hamden  Education Association
seeks an order from the State Board of Labor Relations
that Article IV of the Hamden  Fublic School Administra-
tors' Contract, 1980-1982, is void and unenforceable.



The Association of Hamden  Public School Administrators (AHPSA)
moved to intervene in these proceedings and the motion was granted.

The matter was brought to pre-trial hearing on February 27,
1981 before Katherine Foley, assistant agent of the Board. As a re-
sult of the pre-trial hearing, the parties agreed to a partial stip-
ulation of the facts,

The case was brought before the Board for a formal hearing on
March 18,  1981,  at which time the parties appeared, were represented
by Counsel and were fully heard. Opportunity was provided to adduce
evidence, examine and cross-examine witnesses and make argument.
All parties filed written post hearing briefs.

On the basis of the whole record before us we make the fol-
lowing findings of fact, conclusions of law and order. Paragraphs
I-13 of the findings of fact are taken verbatim from the.stipulation
referred to above.

Findings of Fact

1. The Hamden Board of Education (Respondent) is an employer
within the meaning of the Act.

2. The Hsmden Education Association (HEA)  is an employee or-
ganization within the meaning of the Act.

(AHPSA?*is
The Association of Hamden  Public School Administrators
an employee organization within the meaning of the Act.

4. There have been contracts in effect between the' HEA and
the Respondent with effective dates of July 1, 1976 through June
30, 1979,  and July 1, 1979 through June .30, 1981. (See Exhibits 3
& 4).

5. There have been contracts in effect between the AHPSA and
the Respondent with effective dates of July 1, 1978
1980 and Jul

throu h June 30,

hibits 5 & 6J
1, 1980 through June 30, 1982 as amended, ?See Ex-

.

6. The contract between the AHPSA and the Respondent has been
continued to June 30, 1984 without change except for an amendment to
the salary provision.

7. The Respondent and the AHPSA are parties to a contract
effective July 1, 1980 through June 30, 1982 which includes a pro-
vision that members of the Administrators 1 bargaining unit who are
relieved of their administrative duties because of a reduction in
administrative staff or abolishment of their administrative posi-
tions will be offered teaching positions in the teachers' bargaining
unit (HEA)  with full credit for their cumulative length of service
with the Respondent as teachers and administrators, and further that
such administrators may displace less senior members of the teachers'
bargaining unit (HEA)  through Ifbumping."  (AHPSA contract Article IV).
Under said contract the seniority of the administrators exercising
1'bumping+1  rights into the#HEA  unit is based upon cumulative length
of service with the Respondent as administrators and teachers.

8. The Respondent has historically provided the HEA with an
annual seniority list of elementary and secondary teachers showing
the entry date and position(s) of each. Such lists also reflect
,the  various departments and levels in which teachers have seniority
together with the departmental and seniority dates. Said lists
shov a continuous length of service of the listed individuals for
the purpose of calculating seniority. (See Exhibits 7, 8, 9, IO).
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9. Employee Conquest was hired as a teacher in school year
1958-1959  and remained an employee in the teachers' unit until the
1976-1977 school year. Effective March I, 1977 Conquest became
Assistant Principal which is a position covered by the AHPSA.
Effective school year 1979-1980, as a result of a reduction in
staff in the AHPSA unit, Conquest bumped a non tenured teacher
*which  teacher was laid off and (Conquest as a result of said
bumping) returned to a teaching position in the HEA.  Effective

'. school year 1980-1981 Conquest left the HEA and became Asst.
Principal in the AHPSA unit which he currently holds.

IO. Employee Shaw was hired for the 1970-1971 school year as
an elementary school teacher in the HEA unit. Effective school
year 1978-1979, Shaw was appointed to the Principal in the AHPSA
unit. Effective school year 1979-1980,  Shaw, as part of a reduc-
tion in staff, bumped a non tenured teacher, which teacher was
laid off, and returned to a position in the HEA unit where he re-
mained until his resignation effective February 1, 1980.

11. Employee Masto was hired for the 1960-1961 school year.
Effective October 24, 1977, Masto was appointed to Acting Asst.
Principal in the AHPSA unit, Effective school year 1978-1979,
Masto was appointed Asst. Principal. Effective school year 1979-
1980 Masto, as part of a reduction in staff in the AHPSA unit,
bumped a non tenured teacher , which teacher was laid off, and re-
turned to the HEA unit where he is currently working.

12, No tenured teacher was laid off during the staff reduc-
tion procedures in which employees Conquest, Shaw and Masto returned
to the HEA. I

13. Employees Conquest, Shaw and Masto have appeared on sen-
iority lists mentioned in item 8, (See Exhibits 7-10).

14. The HEA and the AHPSA have been the exclusive statutory
bargaining representatives for the teachers' and administrators'
units respectively at all times relevant to this case.

15. All administrators who began their employment with the Re-
spondent as teachers also appeared on the seniority lists referred
to in finding #8 above. These seniority lists were not broken down
into separate parts for administrators and teachers. In other words,
there were (and are) only integrated lists containing both teachers
and administrators organized by their date of hire into the school
system.

16. These lists were posted in the schools by Assistant Super-
intendent Donald Bonyai and were distributed to all teachers.

17. After the posting of one of the lists, then HEA president
(from 1978-1980), James Sweet, had sent a notice to teachers asking
whether they found any mistakes in the seniority list, He received
a number of responses, but none raised the issue of administrators
being included on the list or of administrators bumping teachers.

18. At the end of both the 1978-79 and the 1979-80 school
years, there were layoffs of teachers. Other teachers were laid off
in 1979 in addition to those who were terminated to make room for
Conquest, Masto and Shtiw.

19. It was common knowledge among teacher bargaining unit mem-
bers that there had been layoffs at the end of the 1978-79  school
;;"f;.,  Sweet had several. discussions with Bonyai concerning the lay-

These discussions concerned the possibilities for the laid-
off teachers becoming reemployed in the school system and efforts by
Bonyai to assist in obtaining other jobs for the laid-off teachers.
No mention was made in these discussions of administrators bumping
teachers or of the placement of administrators on the same seniority
list with teachers,
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20. Sweet had been aware of the fact that Shaw had been an
administrator prior to the 1979-80  school year, and that in the
1979-80 school year Shaw had returned to a teaching position.
Sweet was not aware that an incumbent teacher had been bumped to
make room for Shawls assignment to a 1979-80 teaching position.

21. Paul Massey has been HEA president since June 1, 1980.
'Massey had been involved for the HEA in the negotiation of wages

'. and fringe benefits for the current Contract. Massey had been
aware of the fact that Conquest and Masto had been administrators
prior to the 1979-80  school year and that they had left their ad-
ministrative positions at the end of the 1978-79 school year.
Massey had been aware that Masto returned to a teaching position
for the 1979-80 school year. Massey was not aware that incumbent
teachers had been bumped to make room for the return of Conquest
and Masto to teacher bargaining unit positions.

22. The non-tenured teachers bumped by Conquest, Shaw and
Masto for the 1979-80 school year were given termination notices.
These notices contained no mention that the recipients were being
laid off as a result of a bumping procedure to make room for more
senior administrators whose positions had been eliminated.

23. No teachers nor HEA officials ever filed a grievance or
made a formal or informal complaint concerning the placement of ad-
ministrators on the same seniority lists with teachers or the bump-
ing of teachers by administrators until the present complaint was
filed with the Labor Board.

24, During the past several years there have been between
515 and 550 teachers employed in the school system at a given time.
There are fourteen schools in the system. The HEA has appointed a
building representative for each school. '

The Respondent has had written and published policies
and pr%dures concerning reduction in force (RIF) (See Exhibit
II), One section of the RIF policy concerned RIF i!or teachers and
was adopted by Respondent in June, 1976. Another section of the
RIF policy concerned RIF for administrators and was adopted by Re-
spondent in September, 1976.

26. The July 1, 1976 to June 30, 1979 HEA contract (Ex. #3)
at Section 18.8 incorporated the Respondent's RIF policies and pro-
cedures for teachers in virtually verbatim form. The current HEA
contract (Ex. #4) at Article XIX contains the identical language
that appeared at Section 18.8 of the 1976-79 contract.

27. The 1978-80 AHPSA contract (Ek. 65)  (see finding #7
above) at Article V incorporated the Respondent's RIF policies and
procedures for administrators by specific reference.

28. The 1980-82  AHPSA contract (Ex, #6)  (see finding #7
above) at Article IV incorporates the Respondent's RIF policies and
procedures for administrators in virtually verbatim form.

29. In September, 1980, Massey became aware of Article IV of
the current AHPSA contract. He contacted Roger Gay, his Connecticut
Education Association staff representative and subsequently on Octo-
ber 6, 1980, the present complaint was filed.

30. Section 6.2 of the current HEA contract provides a right
for teachers to compete with administrators (and with persons outside
the school system) as applicants for promotion to administrator bar-
gaining unit positions. Subsection (d) of Section 6.2 provides that
where two applicants (e.g. a teacher and a present administrator)
are equal in qualifications "the  position shall be assigned to the
applicant with the longer service in the Hamden  school system."
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Conclusions of Law

1. A statutory right under the Act exists by past practice
in the Hamden school system by which former teachers who are pro-
moted to administrator positions retain their teacher seniority
and continue to accrue teacher seniority while administrators and
,are permitted to utilize all such seniority to bump less senior
teachers when laid off from their administrator positions,

2. This practice concerns a major item or condition of em-
ployment for administrators and a mandatory subject of bargaining.

3. The inclusion of language in the 1980-82  AHPSA contract
guaranteeing the above described practice and rights to administra-
tors was nothing more than the codification of the existing prac-
tice and as such did not constitute a violation of the Act.

Discussion

The HEA argues that Article IV of the AHPSA contract concerns
an illegal subject of bargaining and is therefore unenforceable be-
cause it invades the exclusive bargaining territory of the teachers'
unit. The HEA points out that the administrators and the teachers
are in separate bargaining units and have separate exclusive bar-
gaining representatives. In the HEA's view, Respondent's negotiating
with AHPSA to give bumping rights to administrators at the expense
of teachers constitutes negotiation of teacher conditions of employ-
ment with someone other than the HEA (the exclusive bargaining repre-
sentative for the teachers) which is the only entity with whom the
Respondent may legally negotiate and make binding agreements con-
cerning the wages, hours and conditions of employment of teachers.

It is clear from the evidence that by September 1980, there
had developed a well established and longstanding past practice in
Respondent's school system of permitting former teachers who become
administrators to retain their accumulated teacher seniority and to
continue to accrue teacher seniority during incumbency as adminis-
trators and that such administrators are permitted to utilize that
seniority to bump less senior teachers when laid off from adminis-
trator positions. Since at least 1969, this has been the policy of
Respondent. When teachers were promoted to administrator positions,
it was with the understanding that this policy would protect them.
In June, 1976, Respondent formally and publicly adopted written pro-
cedures setting forth the policy. These procedures were published
in the Respondent's Policy Manual, The 1978-80 AHPSA contract in-
corporated by specific reference the Policy Manual's provisions re-
garding administrator seniority and bumping rights, This contract
was of course also a public document. In June, 1979, in accordance
with the policy (and terms of the AHPSA contract) three administra-
tors bumped into the teacher unit for the following school year
displacing three less senior incumbent teachers. Then HEA president
James Sweet was aware of Shaw's having been moved back into the
teacher unit. Paul Massey, who participated in negotiations for
the present HEA contract and who subsequently succeeded Sweet as
HEA president on June 1, 1980 was aware of Masto's  having been moved
back into the teacher unit, No complaint or grievance either in-
formal or formal was made by the HEA concerning the 1979 bumping of
teachers by administrators. There also was no request by the HEA
for bargaining in response to the bumpings. In addition to the
above described events, the Respondent maintained and distributed
single seniority lists which were integrated with teachers and ad-
ministrators. These lists strongly implied the policy and practice
described above, but were never once questioned by the HIU. In the
present July 1, 1980 - June 30, 1982 AHPSA contract, the above
described policy and practice was set forth by language contained
directly in that contract,
preceding AHPSA contract.

rather then by incorporation as in the
In September 1980, Massey became aware of

that language and only then filed the present complaint.

Although Sweet and Massey were apparently not aware of the prac-
tice until September, 1980, it is clear that they should have been.
T;;9policy  had been notoriously implemented in June and September,

. The integrated seniority lists also should have alerted the
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HEA. The policy had been written and made public as early as June,
1976. The 1978-80 AHPSA contract specifically incorporated the
written policy by reference. Three administrators (two of whom
the record shows Sweet or Massey to have been personally aware of)
moved into the teacher unit positions at a time when teachers were
being laid off. The fact that HE3 officials did not have actual
knowledge of the policy and practice of Respondent is not the fault
'of Respondent. Respondent clearly did nothing to hide or obfuscate
the practice.

We have held in the past that the parties to a contract may
not by its terms interfere with or impair the rights under our labor
laws of third parties who were not privies to the contract. Regional
School District #IS Teachers Association, Dec. No. 2.003  (1981x=
of Middletown, Dec.- ---7- No. 1669 (lgmC=y of Bridgeport, Dec. No.
m(l918raffirmed  in City of Brimort  v. Connecticut State
Board of Labor Relations. et al. Docket ho. 124450 (Superior C.rt.
Fairfield  J.D., Septemt
Dec. No. 1128 (1973).

&? 18, 1979) Jacobson,--J.;  Citv-of  New Londc;n,

We believe that our decision in City of B'ridaexrt,  su ra_!
controls the present case. In that case wemmh-at an e%c uslve-F-
uniform clause contained in the contract between the City and the
union representing the regular police officers was void and unen-
forceable as an illegal subject of bargaining when applied to spe-
cial officers in a separate bargaining unit who had a past practice
of wearing uniforms identical to those worn by the regular officers.
In that case, the exclusive uniform clause had been negotiated after
the practice of having the special officers wear the same uniform
had developed, To have given the exclusive uniform clause its in-
tended effect would have nullified a statutory right of the special
officers developed by past practice.

As is apparent from the facts of the 'Bridgeport case, it is
contrary to the reality of collective bargaIning  to argue that a
condition of employment which concerns a mandatory subject of bar-
gaining for one bargaining unit is in all situations exclusive bar-
gaining territory for that unit. The uniforms worn by the regular
officers in Bridgeport and the right to have those uniforms exclu-
sively worn by regular officers would constitute a mandatory subject
of bargaining between the City and the regular police union. How-
ever, as we stated in our decision, the right to these very same
uniforms was a mandatory subject between the City and the special
officers union. What made the exclusive uniform clause illegal in
Bridgeport was that it was negotiated after the special officers
m-acquired their statutory right by practice to wear those uni-
forms and the enforcement of the clause would have required an
illegal unilateral change in the conditions of employment of the
special officers,

In the present case, the right to bump into the teacher unit
is a mandatory subject of bargaining between the AHPSA and the Re-
spondent. Clearly, the ability for administrators to bump into the
teacher unit when an,adninistrator's  position has been eliminated
and no other appropriate administrator position is available, is a
condition of employment in the most literal and deepest sense of the
phrase.* We also recognize that it is equally as obvious that the
ability of administrators to bump less senior teachers out of their
jobs concerns literally and deeply a condition of employment for the
teachers' unit.**

Thesubjectof administrators bumping teachers, in this case,
is not exclusive bargaining territory for the teacher unit.*** In-
deed; to sustain the HEA's position would result in the abolition

k Town of Ridrefield, Dec. No. 1204 (1974); Town of East Haven,
bet. No. 1279 (1975)

‘** Id,
+** Another example of a bargaining subject that could constitute a

mandatory subject of bargaining fez tvo separate units is contained
at Section 6.2 of the HEA's pronent  contract with Respondent. That
provision gives rights to te,-,?shers which could result in a teacher
applicant being promoted over an administrator applicant for a
higher position in the administrator unit.
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of a right which the administrators have acquired through a past
practice and that right is as protected by the Act as the right of
the special officers in Bridgeport to wear the same uniforms as the
regular officers.

Because the above analysis is dispositive of this case, we are
not presented with the question of whether the teachers' unit could
by practice or contract prevent administrators from bumnina  teachers.
Therefore, as was the case in Regioial  School District &3 Teachers
Association, we do not decide %?e  question raised in the emp%oyerFs
brief of whether the State Teachers' Tenure Act, Section 10-151(b)
and (c) requires that administrators be permitted to bump teachers.

O R D E R- -
By virtue of and pursuant to the power vested in the Connecticut

State Board of Labor Relations by the Act Concerning School Board-
Teacher Negotiations, it is

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIC::S

B ys/  Kenneth A. Stroble
Kenneth A, Stroble

. *R/ Pat-r-  V.  TOW
Patricia V. Low

TO:

D. Edward Mas, Superintendent
of Schools

Hamden Board of Education
1450 Whitnev Avenue CERTIFIED
Hamden, CT t6517 (RRR

Donald Strickland, Esq.
60 Washington Street
Hartford, Connecticut 06106

Ronald Cordilico, Esq.
Hamden Education Association

21 Oak Street CERTIFIED
Hartford, Connecticut 06106 (RRR)

John Gesmonde, Esq.
Hamden School Administratdrs
One Everyreen Avenue CERTIFIED
Hamden,  Connecticut 06517 (RRR)


