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DECISION and ORDER

On September 29, 1980, Local 760, I.A.F.F.
filed with the Connecticut State Board of Labor
a complaint alleging that the City of Hartford
and was engaging in practices prohibited by the
Relations Act (Act) in that:

, AFL-CIO
Relations
(City) had
Municipal

(Union)
(Board!
engaged
Employee

Since on or about September 23, 1980 the above-named
employer through its officers and agents has violated
Section 7-474 of the Municipal Employee Relations Act
by:

1) Refusing to comply with grievance settlements
reached on the following topics:

a> sutphen-telescopic aerial elevated
plateform truck;

b) staff meetings causing unjust overtime
distribution;

c) violation of residency provisions of
contracts.

After the requisite preliminary steps had been duly taken the
matter came before the Board for hearing on December 22, 1930, at
which the parties appeared, were represented by council, and were
fully heard. At the beginning of the hearing the Union withdrew
the charge contained in paragraph la of the complaint, without

objection.

Both parties filed written briefs.

On the whole record before us we make the following findings
of fact, conclusions of law, and order.

Findings of Fact

1. The City of Hartford is a municipal employer within .the
meaning of the Act, having a fire department.



.

2. The Union is an employee organization within the meaning
of the Act and has at all material times been the exclusive, statu-
tory bargaining representative of a unit of employees in the City's
fire department consisting of uniformed and investigatory members
pursuant to the certification by this Board in Case number m-4122,
on October 17, 1977.

3. On August 2, 1980, John B. Stewart, Jr. became chief of
the fire department.

4. In order to familiarize himself with the workings of the
department administration and with the men and their problems, Stewart
initiated staff meetings to which he invited some captains but not
others. The captains who attended were paid overtime.

5. Stewart was instrumental in attempting to recruit fire-
fighters from minority groups (e.g., Hispanics and Blacks). To
make this program more successful Stewart also instituted a policy
that minority recruits be assigned to stations in the neighborhood
of their respective residences.

6. On August 29, 1980, the Union filed the following written
grievance addressed to the practic e described in paragraph 4, supra:

STATEMENT OF FACTS INVOLVED: Chief Stewart is constantly
having "staff meetings" whereby he has certain Fire
Captains present. Said practice is resulting in an
unjust overtime situation for all Captains who aren't

* present. x x x
SECTION OF THE AGREEMENT VIOLATED, INCLUDING BUT NOT
LIMITED TO: 4.1, 4.2, Memorandum of Understanding
regarding overtime.

x x x
. --.._

REMEDY REQUESTED: Cease and desist from the creation
of patronage by allowing only special Captains the
ability to earn overtime money. Pay all other Captains
in the bargaining unit the same amount of overtime money
earned by the special Captains.

7. On August 28, 1980, the Union filed the following written
grievance addressed to the practice described in paragraph 5, supra:

STATEMENT OF FACTS INVOLVED: Resident FireFighters
being assign to Stations in areas where they live,
discrimates (sic) against non-residence FireFighters
by not affording them the opportunity of working where
they want. x x x
SECTION OF THE AGREEMENT VIOLATED, INCLUDING BUT NOT
LIMITED TO: 3:12 x x x
REMEDY REQUESTED: Cease and desist from job assign-
ments according to residents (sic) and reverse assign-
ments which have already taken place.

8. At all material times the parties have had a collective
agreement in effect which contains the following provisions
) for grievances:

Section 2.1

ARTICLE II
GRIEVANCE PROCEDURE

Any grievance or dispute which may arise betkeen the
parties concerning the allocation of any position to an
established class in the bargaining unit, or concerning
the application, meaning or interpretation of this Agree-
ment, unless specifically excluded by the Agreement, shall

-2-

-------  . ..__



be settled in the following manner:

Step 1. The aggrieved employee, who may be repre-
sented by a representative of the Union, shall submit
the grievance in writing to the Fire Chief within 14
calendar days of the date on which the grievance or
dispute arose. Such written grievance shall include
the following:

a. A statement of the grievance and the facts
involved.

b. The alleged violation of the Agreement.

c. The remedy requested.

If requested by the employee or the Union repre-
sentative, or if he so determines, the Fire Chief or
his designated representative, who shall be outside
of the bargaining unit, shall meet with the interested
parties within 14 calendar days of the date on which
the grinvance is received by him for the purpose of
attempting to resolve it. The Fire Chief will provide
a copy of the grievance to the Deputy Chief responsible
for the supervision of the grieved employee. The Fire
Chief or his designated representative shall render
his decision in writing within 21 calendar days from
the day the grievance was submitted to him.

9. Further grievance steps are provided if the grievance is
not resolved at step 1. These culminate in binding arbitration.

10. On September 5, 1980, a meeting was held between repre-
sentatives of the City, including the chief and deputy chief, and
representatives of the Union in an attempt to resolve the two
grievances at step 1.

II. At this meeting the chief agreed that he would thereafter
make staff meetings available to all captains who chose to come but
that their presence would be voluntary. This satisfied the Union
on that score but a further question was raised about how long in
the future staff meetings would be continued. They had not been
held regularly in the past and in fact the Union had originally
objected to the chief's right to call them. At the September 5
meeting, however, the chief expressed an intention to call monthly
meetings indefinitely but in the course of further conversation it
became clear that this would entail financial problems and the chief's
final word was that he would give it a try and hold them as long as
practical. The Union could not reasonably have understood the
totality of this conversation to include a promise to hold monthly
meetings for any definite future period.

12. So far as the residency grievance was concerned, the Union
proposed as a possible solution that all requests fcr transfer (from
one station to another) be automatically granted. The chief
countered that this would create insoluble practical problems
citing as an example the case where two people requested the same
position. The Union suggested this could be solved by seniority.
The chief then pressed the fear that the City would be compelied
to grant every request for transfer. The Union countered by pro-
posing language that would justify denial of a transfer request if
the City or an individual might be harmed unduly by the transfer.
All agreed that problems would be at a minimum if reciprocal requests
matched each other.

13. At this point Rudolph J. Fiorillo, Jr., president of the
local Union, drafted what he took to be the agreement of the Farties
at this point and presented it to the chief. The handwritten draft
read as follows:
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Official Notice
Policy on Transfers.
It shall be the policy of this depariznent  to
honor all transfers upon request. Transfer
request shall be honored for vacancies based
upon seniority. Transfer request shall be
honored where mutual request are submitted.
This policy shall be implemented in all cases
except where undo (sic) harm to the individual
or department would be experienced.

14. The chief agreed to this proposal and he and Fiorillo agreed
that it would be typed by the chief's secretary "and grammatical
corrections would be put in there." The clear implication was that
only such grammatical corrections were to be made.

15. While the grievance article requires a written response to
a grievance at the first step the practice of the parties had been
to arrive at an oral agreement at the grievance meeting itself snd
to follow this up by a written response that invariably reflected
the oral settlement.

16. On September 19, 1980, Stewart wrote Fiorillo the following
letter:

----___
----..~..

Subject: Staff Meeting with Captains Present

Sir:

In the Office of the Chief on September 5, 1980,
a meeting was held to discuss the above subject
grievance.

It is an established practice that individuals
in various acting capacities: Deputy Chief, Division
Head, etc., be included at any staff meeting being
held in the department. This practice will continue
in order to effectively coordinate the various func-
tions of the department.

The above grievance is denied.

17. On the same day Stewart wrote Fiorillo the following letter:

Subject: Residence Clause

Sir:

After a meeting on September 5, 1980 on the
subject grievance, a thorough evaluation and dis-
cussion was held regarding the intent of Section
3.12 of the Agreement between the City of Hartford
and Local 760, IAFF, AFL-CIO 1980-1981.

The department has always allowed personnel to
request transfers to various stations and will con-
tinue to do so, as in the past. It is also our
understanding that the intent of the residence
clause takes on a different connotation then was
previously discussed.

The above grievance is denied.
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Conclusions of Law

1. Settlement of the two grievances was reached in each case
on September 5, 1980.

2. In the case of the staff meetings the agreement was to
allow all captains the option of attending each such meeting at.
overtime pay. There was no agreement to hold such meetings for
a definite or indefinite time in the future.

3. In the case of transfers the agreement was accurately,
if ungrammatically, expressed in exhibit number 3, set out in para-
graph 13 of the findings.

4. The letters set out in paragraphs 16 and 17 of the findings
constituted repudiations of these agreements and unilateral departures
from the past practice of having the written disposition of the
grievance faithfully reflect the oral agreement reached at the
grievance meetings.

Discussion

What happened here was probably due to inexperience on the part
of a new chief, rather than to any bad faith. We find no evidence
of anti-union bias on the part of the administration. Nevertheless,
technical violations of the Act are clearly shown by the evidence.

I.

There was practical agreement in the evidence that before the
grievance Stewart had asked only some captains and not others to
staff meetings. Attendance at these meetings carried overtime pay.
The thrust of the Union's grievance was that this "practice is
resulting in an unjust overtime situation for all Captains who
aren't present." This complaint was met by the agreement to extend
the opportunity for earning this overtime to all captains equally.
It was no part of the grievance that staff meetings might cease in
the future - they represented no longstanding practice and had indeed
been opposed by the Union. The talk at the meeting about continuing
them in the future was a side issue. There was some conflict in the
testimony about it but from the record before us we find that from
the discussion as a whole, no reasonable inference could be drawn
that the chief made any binding commitment about holding them for
the future. The only commitment was that when, if, and as they were
held, the invitation to attend them would be extended to all captains,
on an optional basis, so that there would be no discrimination among
captains with respect to the opportunity to earn overtime for such
attendance. This was a departure from the practice complained of
which involved the selection of some but not all captains for such
invitations.

The letter of September 19, 1980 (Ex. #6)  did not faithfully
reflect this settlement.
t'established  practice"

It stated that there was to be no change in
and this statement was flatly contrary to what

was in fact agreed to and to the'uncontradicted evidence about the
nature of the preexisting practice. This represented an unequivocal
repudiation of the settlement of the grievance reached at the Septem-
ber 5 meeting. And if it be objected that this settlement had no
validity until it was reduced to writing, the answer is that the
failure so to reduce it faithfully constituted a unilateral change
in a preexisting practice concerning the bargaining process itself
and so a failure and refusal to bargain in good faith.*

* Indeed, the blatant disregard in the letter of what had occurred
at the meeting would by itself constitute a refusal to bargain in
good faith even if no prior practice of faithful recording had been
shown, unless the discrepancy was attributable to a remarkable lapse
of observation or of memory.
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II.

i

\

What has been said under the prior head is in large part appli-
cable to the residency grievance and its disposition. The evidence
satisfied us that this grievance was settled on September 5th by
mutual agreement according to the substance of exhibit h'3,  subject
to grammatical corrections. The letter of September 19th denying
this grievance fails to reflect the fact or the substance of this
agreement. It's recognition of the right of personnel "to request
transfers" is virtually meaningless. The agreement was that such
transfers would be granted upon request subject to certain specified
conditions.

-_
O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations
Act, it is

ORDERED that the City of Hartford

I. Cease and desist from denial of the grievances set out
in paragraphs 6 and 7 of the findings of fact.

II. Take the following affirmative actions which the Board
finds will effectuate the policies of the Act:

(a) Rescind the letters set out in paragraphs 16 and 17
of the findings of fact;

(b) Issue forthwith written dispositions of each of
these grievances in accordance with the above findings of
fact, conclusions of law, and discussion;

(c) Post immediately and leave posted for a period of
sixty (60) consecutive days from the date of posting, in a
conspicuous place where the employees involved customarily
assemble, a copy of this Decision and Order in its entirety;
and

(d) Notify the Connecticut State Board of Labor Rela-
tions at its offices in the Labor Department, 200 Folly
Brook Boulevard, Wethersfield, Connecticut, within thirty
(30) days of the receipt of this Decision and Order of the
steps taken by the City of Hartford to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIOfiJS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low
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