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MEMORANDUM OF DECISION

On April 29, 1981, the Board issued a decision entitled
Direction of Election in this case. In that decision, we found
the Employer's objection to the exclusion of seasonal summer con-
stables from the claimed unit of year-round police officers to
be without merit. The following details our reasons for that
conclusion.

Discussion

We are called upon to determine whether the unit of year-
round constables petitioned for by the Union is appropriate or
whether the unit must also include seasonal (i.e. summer) con-
stables. Essentially, the Employer's claim is that because these
two groups of employees have a mutual identifiable objective
community of interest, they must organize as a combined overall
unit. The Employer urges that otherwise there may be a future
overfragmentation of bargaining units. We do not agree with the
Employer that the only appropriate unit in this case is the
overall one including summer constables. We have always required
the presence of a community of interest based upon objective
considerations, but we have never made that the sole determinant
of what makes a bargaining unit appropriate. Instead we have
consistently seen this as a kind of starting point or first step
in the analysis to determine whether a requested bargaining unit
is an appropriate unit. The Act speaks in terms of an appropriate
unit and as we have often held, objective community of interest
considerations may justify several possible shapes for a unit.
The second and an important step in determining the appropriateness
of a claimed unit entails determining and effectuating the
employees' own desires on the representatiun  issue. Otherwise
stated, we give great weight to the employees' desires for self-
determination as evidenced by the unit described and claimed in
the petition. When several possible shapes for a unit are
justified by objective community of interest factors, we will
permit the unit which effectuates the desires of the employees.
Wethersfield Board of Education, Dec. No. 1090 (1972); Griffin
-Dec. Citv of Danbur

Dec. No. 915 (1978j.
Dec. I-80);

Stamford Board of Education,



In Danbury, supra, the employer alleged that the claimed unit
of summer lifeguards was inappropriate 'because other summer workers
in the parks and recreation department were not included. We rejected
the employer's objection and directed an election in the claimed unit
stating that:

The City urges that the unit should be broader including
all student temporary employees of the parks and recreation
department. Such a unit would probably be an appropriate
one but this fact does not mean that such a broad unit is
the only appropriate one. . ..the extent of a union's peti-
tion warrants an inference that it measures the extent of
the desire to be associated together as a unit.

Thus we held that if employees demonstrate a desire (in a petition)
to be represented by a union in a particular unit, we will find that
claimed unit inappropriate only if there is: (1) no objective com-
munity of interest; (2) a specific statutory prohibition making the
claimed unit inappropriate; or (3) the claimed unit in the overall
context would unduly hamper the employer's ability to bargain collec-
tively (e.g., overfragmentation).

The Employer asks us to recognize that there is a community of
interest between year-round officers and summer constables. We
agree that there is an objective communi-ty  of interest between the
two groups. However, the same holds true for a bargaining unit com-
posed exclusively of the year-round officers. In terms of objective
community of interest factors, the year-round officers constitute
the Employer's year-round permanent police force with interests in
certain types of benefits and conditions of employment which would
be more significant to them than to summer constables. Less important,
but just as real, is the fact that all of the year-round officers
share the common experience and perspective of having been similarly
trained at the policy training academy. The subjective self deter-
mination community of interest factor has been demonstrated by the
year-round officers through the petition. In light of these objective
and subjective considerations, it is clear that a bargaining unit of
year-round officers constitutes an appropriate unit.*

Finally, nd real danger of overfragmentation of bargaining units
can exist in this case. Section T-471( 3) of the Act specifically
provides that there may be only "a single unit for each police de-
partment consisting of the uniformed and investigatory  employees of
each such police department." It is clear that the Act prohibits
the establishment of a second bargaining unit of summer constables.
If the summer constables determine that they desire to be represented
for purposes of collective bargaining, their recourse will be to seek
inclusion in the same unit with the year-round officers. Such an
interest has not been demonstrated at this point. Until a petition
is filed establishing such an interest, the summer constables will
remain outside any bargaining unit.
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BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low

* For similar decisions see University of Connecticut, Dec. No.
1817 (19'79)  where state employee bargaining law requires a single
unit and summer employees properly could be either included or not
included in a unit depending upon the desires of the summer employees:
Board of Trustees for State Technical Colleges, Dec. No. 1567 (1977);
iki Services, Dec. No. 1220-A (1974).


