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DECISION and ORDER

On May 12, 1980, the International Brotherhood of Police
Officers, Local #385 (Union) filed with the Connecticut State Board
of Labor Relations (Board) an amended complain-t alleging that the
City of Shelton (City) had engaged and was engaging in
prohibited by the Municipal Employee Relations Act (ActP

ractices
in that:

The City of Shelton, particularly Captain Hanley and
Lt. Pinto of the Shelton Police Department are in vio-
lation of Section 7-470 and Section 7-468 of the
Municipal Employee Relations Act in that:

1. On December 7, 1979 Officer Patrick Link was
called into Lt. Pinto's Office for the purpose
of a reprimand.

2. Officer Patrick Link on two occasions attempted
to leave this office to call in a Union
Representative.

3. This right is guaranteed to Officers of the
Shelton Police Dept. by the Collective Bar-
gaining Agreement, Section 4.1 and Section 23.4.

4. As a consequence of this session Officer Link
was charged with insubordination conduct unbe-
coming an Officer assaulted and dismissed.

5. The denial of his right to Union Representation
constitutes a denial of a right to engage in
concerted activity for mutual aid or protection.

REMEDY

That Officer Patrick Link be made whole, for all losses
suffered, that all action taken against him be rendered
null and void, that he be reinstated to the Shelton Police
Dept. with all benefits, privileges, back pay, and any
additional remedies the Board deems appropriate.

After the requisite preliminary steps had been duly taken, the
matter came before the Board for hearing on July 15, 1980, at which



the parties appeared, were represented, and were fully heard. Both
parties filed written briefs.

On the basis of the whole record before us, we make the follow-
ing findings of fact, conclusions of law, and order.

Findings of Fact

I. The City of Shelton is a municipal employer within the
meaning of the Act.

The International Brotherhood of Police Officers
#385,'& a labor organization within the meaning of the A&zLzi?has
at all times material to this case been the exclusive statutory bar-
gaining representative of a unit of the City's employees in its
police department.

3. At all times material to this case the parties have had in
effect a collective bargaining agreement (Contract) which provides
in relevant part:

ARTICLE 4 - EMPLOYEE RIGHTS & REPRESENTATION
4.1 Employees have and shall be protected in the exercise

of the right without fear of penalty or reprisal, to
join and assist the Union. The freedom of employees
to assist the Union shall be recognized as extending
to participation in the management of the Union and
acting for the Union in the capacity of a Union officer
or representative. '.

mmm 23 - GENERAL PROVISIONS
23.4 If an employee is to be reprimanded by a superior or

Chief of Police, he shall have the right, at his
request, to have present a member of the Union Execu-
tive Board.

4. On December 7, 1979, Officer Link was working on extra-duty
jobs at a local bank on the IO:00 a.m. to 6:00 p.m. shift; and was
scheduled to work the 4:00 p.m. to 12:00 a.m. shift at the Shelton
Police Department.

5. The past practice of the Shelton Police Department with
regard to men lapping extra duty jobs has been to allow officers to
split the extra duty jobs with other officers.

6. Officer Link had been assigned to the extra duty job by
Lieutenant Pinto, who is responsible for scheduling the regular and
extra-duty assignments for the Department.

7. Officer Link had made arrangements to be relieved at the
bank at 2:00 p.m. by another officer.

a. When it became clear that his replacement would be late,
Officer Link called the day-shift sergeant, Sgt. Horvath, who told
Officer Link that provision for a replacement would be made, and
that he should be relieved by 3:50 p.m.

9. Officer Link's replacement did not arrive until approxi-
mately 4:00 p.m. Officer Link was subsequently late for the 4:00
p.m. rollcall, reporting to work at approximately 4:20 p.m.

10. Upon arrival, Officer Link was told by Sgt. Salvati, the
desk officer on duty, that Lt. Pinto wanted to see him.

11. Upon reporting to Lt. Pinto's office, Officer Link inquired
as to why he had been called in. Lt. Pinto replied that Captain
Hanley would be there soon.

12. Although testimony is conflicting as to precisely when the
request was made, Officer Link requested that a union representative
be present at the meeting.
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13. Officer Link went out of Lt. Pinto's office to the Com-
munications Room where he asked Sgt. Salvati to call a fellow
officer in from the road. Sgt. Salvati told Officer Link that he
did not have the authority to do so.

14. Captain Hanley told Officer Link that it "wasn't necessary
to have another
(Tr. 477- 8).

Officefl  present, because it was only a discussion."

15. Officer Link and Captain Hanley returned to Lt. Pinto's
office.

16. Testimony is conflicting as to the sequence of events,
but heated words were apparently exchanged among the parties after
Captain Hanley made a suggestion to Lt. Pinto that he was consider-
ing docking Officer Link a half hour's pay. (Tr. 54-55).

17. Officer Link walked toward the door. Lt. Pinto ordered
him to sit down and resume the discussion, (Tr. 91). A scuffle
ensued.

18. Captain Hanley and Lt. Pinto restrained Officer Link.

19. Sergeant Horvath entered the office, and atCaptain Hanley's
order removed Officer Link's gun and badge.

20. Captain Hanley then told Officer Link he was suspended and
ordered him to leave the building.

21. Following a police hearing, Officer Link was discharged for
insubordination and conduct unbecoming an officer.

Conclusions of Law

1. An employee represented by a statutory bargaining agent
has a statutory right to be accompanied by a representative of that
agent at an investigatory interview when the,employee  reasonably
believes that the information sought at the interview may result
in discipline.

2. The City violated the Act when it denied Officer Link's
request for union representation.

3. The City's violation does not justify the reinstatement
of Officer Link because his discharge was not based upon the purpose
of the interview (investigation of Link's tardiness).or  because
Link has requested union representation, but instead upon Link's
physically insubordinate behavior at the interview meeting itself.

4. The purposes of the Act will be served by an order
directed toward requiring the City to permit union representation
as required by the Act.

Discussion

Two questions are presented by this case: (1) Was Officer
Link denied union representation at an investigatory interview in
violation of the Act, and (2) if so, was Officer Link dismissed on
the basis of the action which precipitated the investigatory inter-
view (tardiness) or as a result of his request for union representa-
tion? We find that the City did violate the Act by continuing an
investigatory interview after denying Link's request for representa-
tion, but that Link's discharge was neither related to tardiness
nor to his request for representation.

Two conditions must be met for this Board to find a violation
of the Act by way of denial of an employee's right to representation
at an investigatory interview. First, the employee must have a
reasonable basis to believe disciplinary action could result from
the meeting, and second, the employee must specifically request
union representation. Town of Watertown, Dec. No. 1787 (1979);
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East Hartford Bd. of Ed., Dec. No. 1664 (1978); Trumbull Bd. of Ed.,
Dec. No. 1677978);RB v. Weingarten, Inc., 420 U.S. 251, 86
LRRM 1689 (:;75).

Officer Link clearly had reason to believe that the meeting
might result in discipline because (1) the subject of the meeting
was his lateness to work, 2 references were made to other inci-
dents of similar conduct, t13 the Captain was present, and (4)
suggestions were made of a specific penalty (i.e., docking Link
one-half hour's pay),

Link clearly requested a "witnesstl,  and, we believe, asked
specifically for a union representative. He left Lt. Pinto's office
in an effort to secure such representation. The City, through
Captain Hanley or Lt. Pinto, could have properly refused to permit
representation by either foregoing the meeting or making it clear
to Officer Link that his attendance at the meeting was purely volun-
tary. Trumbull Bd. of Ed., supra. The City took neither of these
courses of action.

On the other hand, the evidence does not show that Link was
dischar ed as a result of either tardiness (the subject of the
meeting 7 or his request for union representation. The evidence
presented demonstrates that Link was discharged for his physically
insubordinate conduct in Lt. Pinto's office which eventually led to
charges of insubordination and conduct unbecoming an officer. Link,
upon being confronted with the prospect of being disciplined by
Captain Hanley, lost his head and overreacted. It was this unreason-
able overreaction which led to his discharge. Had the Union proved
that Link had been penalized for his lateness or his request for a
union representative, we might undo the discharge, but that is not
the case here. Watertown, supra. For these reasons, it is not
appropriate to include an order of reinstatement as a remedy in
this case.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations
Act, it is

ORDERED, that the City of Shelton

I. Cease and desist from refusing to permit employees to
have a union representative present at investigatory -interviews. '

II. Take the following affirmative action which the Board
finds will effectuate the policies of the Act:

(a) Post immediately and leave posted for a period
of sixty (60) consecutive days from the date of posting,
in a conspicuous place where the employees involved cus-
tomarily assemble, a copy of this Decision and Order in
its entirety; and

(b) Report to the Connecticut State Board of Labor
Relations at its office in the Labor Department, 200 Folly
Brook Boulevard, Wethersfield, Connecticut, within thirty
(30) days of the receipt of this Decision and Order of the
steps taken by the City of Shelton to comply therewith.
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