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On October 8, 1980, C'ouncil  #4,
County and Municipal Employees,

American Federation of State,
AFL-CIO (the Union) filed with the

Connecticut State Board of Labor Relations (the Board) a complaint
alleging that the State of Connecticut Department of Corrections
(the State) had engaged and was engaging in practices prohibited
by the Act Concerning Collective Bargaining for State Employees
(the Act). The complaint alleged that:

Employer has unilaterally terminated without
negotiation, terms and conditions of employment,
specifically closing Bachelors Officers Quarters
at Enfield, thus violating Section 5-272 (A)(4),

After the requisite preliminary steps had been duly taken the
matter came before the Board for hearing on January 26, 1981,  at
which time the parties appeared, were represented, and were fully
heard. Both parties filed written briefs.

On the whole record before us 'we  make the following findings
of fact, conclusions of law, and order,

F'&dings  of Fac$

1. The respondent,. State of Connecticut, is an employer within
the meaning of the Act Concerning Collective Bargaining for State
Employees. ,.

2. The oomplainent,  Council #4, AlW%E, AFL-CIO, is',an
employee organization'within  the meaning of the Act.

3. The Union is the exclusive representative of employees in
the NP-4 corrections bargaining unit as defined by Board Regulation
5-273-77.

4. The parties have a collective bargaining agreement (the
Contract), covering employees in the NP-4 unit, ef.fective  by its
terms from July 1, 19'79 through June 30, 1982.



5. The Contract makes no reference to housing for employees.

6. For many years, the Department of Corrections and its pre-
decessor departments which operated the State's prisons, have main-
tained a Bachelor Officers Quarters (BOQ) on the grounds of the
correctional institution at Enfield, Connecticut.

7. The BOQ is a dormitory-type facility with private bedrooms
and common kitchen and bathrooms,

8, Rental charges for rooms in the BOQ are governed by personnel
directive titled Item 265-Q. The current charge is $11.03 per bi-
weekly pay period.

9. No bargaining unit employee is required to maintain a room
at the BOQ as a condition of his/her job.

At the time of the filing of this complaint approximately
sixtiE, (16) bargaining unit employees were renting iooms at the BOQ.

11. For about half of the employees, the BOQ was an alternate
residence, used intermittently, For the other half, it was the
principal residence,

12. On August 13, 1980, the Department of Corrections notified
all who were renting rooms at the BOQ that they could not remain
after December 31, 1980.

13. Since August 13, no additional employees have been allowed
to move into the BOQ.

14. This action was based on the Department's decision to con-
vert the BOQ to a dormitory for prisoners in response to overcrowded
prison conditions.

15. By letter of August 20, 1980, the Union demanded negotiation
about the decision (to close the BOQ) and its impact.upon  bargaining
unit members.

16. Representatives of the Department agreed to meet with the
Union to discuss the closing of the BOQ and its impact on employees
but refused to negotiate concerning the closing.

On October 6 1980, the Union filed the complaint in this
case17charging  a viol:tion  of General Statutes Section 5-272(a)(4)
for kefusal to bargain over the closing of the BOQ.

18. Subsequent to the filing of the complaint, the State
offered to negotiate with the Union over the impact of the decision
to close the BOQ to employees, and the Union refused to enter into
such negotiations unless the State was prepared to negotiate over
both the decision itself and its impact on conditions of employment.

19. On December 25,  1980, a preliminary injunction was issued,
on application of the Union , enjohing the Department from imple-
menting its decision on the BOQ pending the outcome of a show cause
hearing to be held on Japuary  5, 1981.

Conclusions of &aw
I .

1. Because the Statels  need to unilaterally act without nego-
tiation in regard to prisoner housing outweighs any impingement on
conditions of employment, -the State's  decision was not a mandatory
subject of bargaining.
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Discussion

The federal courts, ELRB,  and this Board have all held that
unilateral action by an employer which changes wages, hours, or
working conditions of employees represented by a statutory bar-
gaining agent constitutes, under some circumstances, a refusal to
bargain in good faith with the representative and so a violation
of national and parallel  state labor relations statutes. See
NLRB v. Katz, 385 U.S. 421 (1967); City of Waterbury Dec.
1436T????m Plainville Board of Ed,, Dec. No. 1192 )(1974).

No.

In West Hartford Education Assn., Inc. v. DeCourcv, 162 Corm.
566 (19721,  our state supreme court recognized that not all uni-
lateral decisions made by a public employer which affect terms or
conditions of employment are subject to mandatory bargaining and
developed an analysis for determining whether an issue falls within
the ambit of such bargaining. First, the disputed issue must of
course involve a condition of employment. JcJ. at 581. Second,
the issue must not relate to a public policy question fundamental
to the existence, direction, and operation of the governmental
enterprise. Id. at 583. And third, the issue's impact on condi-
tions of employment must outweigh the employer's need for unilateral
action without the encumbrance of bar aining. Thus, as we stated
in Town of East Haven, Dec. No. 1279 $1975),

DeCourcy recognizes ,$%atIthere is an area of overlap
between what have traditionally been thought managerial
functions and what concerns conditions of employment for
the employees. In.drawing  the line within that area
between those L&suesz$that must be bargained over and
those which the employer may act on without bargaining
over a balance must be struck, And in striking it the
tribu;al should consider.,. the directness and depth of
the Lissuel$  impingement on conditions of employment
on the one hand, and, on the other hand, .the extent of
the employer's need for unilateral action without nego-
tiation in order to preserve an important policy
decision committed by law to the employer's discretion.

In City of New Haven, Dec. No. 1490 (1977),  we were presented
with a claim that the city's unilateral imposition of a requirement
that city employees file affidavits disclosing personal and family
financial interests with the city constituted a unilateral change
in an existing mandatory subject of bargaining. Although we agreed
that the imposition of the financial affidavit disclosure requirement
clearly involved a major term or condition of employment, we held
that the city's interest in eliminating conflicts of interest was a
vital governmental policy outweighing the impact on conditions of
employment. Therefore, under the analysis of DeCourcy  and East
Haven, we found that the change did not involve a mandatorymject
ofrgaining.

Likewise, in State of Connecticut, Dec. No. 1926 (1980),  we
held that the State's unilateral decision to remove police powers
from certain patrolmen implicated vital governmental policies
although conditions of employment were affected and was thus not
a mandatory subject of bargaining.

The instant case presents the question of whether the State's
decision to convert the Bachelor Officers. Quarters at the Enfield,
Connecticut institute into an inmates' dormitory .in response to
overcrowded prison c*onditions  is a mandatory subject of bargaining.

. .
Federal courts have held that an employer's action with respect

to employee housing may under certain circumstances materially
affect conditions of employment and thereby constitute a mandatory

-subject of bargainin .
NLRB, 406 F. 2d 552 7

See American Smelting & Refining Co. v. -
9th Cir. 1969) I' fU3 v. Bemis Bro. Bag Co.,

2C16F. 2d 33 (5th Cir. q953)*  NLRB t.?ehigh P
205 F. 2d 821 (4th Cir.
964  (4th Cir, 1951).

1953);
ortland Cement c0.9

v.. 2dNLRB
Factors which the courts consider in making
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this determination include: the necessity of living in employee
housing due to the employer's behest or the geographical isolation
of the workplace; whether housing is offered in lieu of some por-
tion of wages; and the extent to which an employer may affect
employees' living conditions by granting or withholding housing.

The record here does not disclose the presence of the first
and third of these factors, but strongly suggests the presence of
the second. We think, however, that the State's unilateral action
in closing the quarters was justified, The public policy favoring
the State's discretion in housing prisoners would prevent any
reasonable decision implementing that policy from becoming a manda-
tory subject of bargaining. It is difficult to imagine an activity
in which the State has a stronger interest, or one that is more
intricately bound up with state laws, regulations, and procedures
than the administration of its prisons. Preiser v. Rodriguez, 411
U.S. 475, 491-92 (1973). The public's expectations concerning
personal security and the sure administration of the law turn on
the effective maintenance of a prison system and the use of prison
facilities to house prisoners is the most basic function of such a
sys tern. See Newman v. Alabama, 559 F. 2d 283 (5th Cir. 1977),
which necessarily encompasses issues of prisoner housing. The
State's decision to house prisoners in the Bachelor Officers Quarters
directly relates to public policy questions fundamental to the exist-
ence, direction, and operation of the governmental enterprise and
may, in this situation, be made unilaterally without the encumbrance
of collective bargaining.

The Union argues that the State may not convert the Bachelor
Officers Quarters into an inmates 1 dormitory in response to over-
crowded prison conditions because those conditions were created by
the State's own delay. Although the federal district court has
ordered the State to alleviate the overcrowding, we find that the
State's decision was based on a good-faith assessment of the housing
space available within the%prison  system. Injecting fault notions
in a matter upon which the public safety and -the administration of
law depend is inappropriate.

Our conclusion concerns only the decision itself and is not
meant to foreclose bargaining on the impact it may have on terms
and conditions of employment, See Cltv of Milford, Dec. No. 1525
(1977).

Dismissal of Complaint

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Act Concerning Collective
Bargaining for State Employees, it is

ORDERED, that the complaint filed herein be, and the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
r'leming  James, Jr., Chairman

?  I

I! s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patx3cia.V.  Low.
PaLrlcia  v .  Low
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