
STATE OF CONNECTICUT
LABOR DEPARnZENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of :
.

TOWN OF WATERTOWN : Case No. MPP-5270

- and - - . :
:
:

WATERTOWN POLICE UNION LOCAL #541  :
and COUNCIL #15,  AFSa4E, AFL-CIO :

:
In the matter of :

:
TOWN OF WATERTOWN : Case No. MPP-5399

- and -
:

WATERTOWN POLICE UNION LOCAL #541  :
Decision h'o. 1997

and COUNCIL #15,  AFSCXE, AFL-CIO : March 4, 1981

A P P E A R A N C E S :- - - - m - - - w - -

Anthony Fazzone, Esq.
for the Town of Watertown

Kopkind, Flynn & Raccio, P.C.
By: Frank J. Raccio, Eso.
for the Union

DECISION and ORDER

On July 5, 1979, Watertown Police Union Local #541  and
Council #15,  AFSCME, AFL-CIO (Union) filed with the Connecticut
State Board of Labor Relations (Board) a complaint alleging that
the Town of Watertown (Town) had engaged and was engaging in

P
ractices
Act)

prohibited by the Municipal Employee Relations Act
in that the Town had refused to accept a grievance filed

on behalf of Roseann  Sabol,
represented by the Union,

a member of the bargaining unit
on the ground that Sabol was not a

member of the bargaining unit. This is Case No. MPP-5270.

On September 26, 1979, the Union filed with the Board
another complaint alleging that the Town had violated the Act
by unilaterally classifying Sabol in a position outside the
bargaining unit and by unilaterally giving her a pay increase
not provided for in the contract covering the bargaining unit.
This is Case No. MPP-5399.

The above cases were consolidated and came on for hearings
before the Board on February 25, May 20, July 1, and September
3, 1980, at all of which the parties appeared, were represented
by counsel, and were fully heard.
briefs.

Both.parties  filed written

On the whole record before us we make the following find-
ings of fact, conclusions of law, and order.



Findings of Fact

1. The Town of Watertown is a municipal employer within the
meaning of the Act.

2. The Union is an employee organization within the meaning
of the Act.

3. Prior to April 23, 1973, Roseann  Sabol was employed in
the police department as a secretary.

4. On April 23, 1973, by action of the Watertown police com-
mission, Sabol was appointed to the position of policewoman.

5. Sabol attended the police training academy and was given
full police powers, issued a-uniform,  badge, gun and handcuffs.
She was recuired  to weor the uniform while on duty.

6. She performs whatever duties are assigned to her by the
chief or deputy chief, and over the years since her appointment
these duties have included clerical work," and those of a patrolman.

7. On September 19, 1975, Sabol voted in an election to
determine the statutory bargaining representative of the police
department. Her name was included on a list, furnished-to the
Board by the Town, of oolice department employees eligible to
take part in the election.

8. Sabol has filed grievances under the collective bargain-
ing agreement and they have proceeded to the State Board of Media-
tion and Arbitration for determination on the merits. In none of
these grievances did the Town take the position that Sabol was
outside the bargaining unit.

9. Since 1973, Sabol has received all the benefits provided
under the contract with the exception that her wages and her wage
increases have been the same wage percentage increase as that
given to all non-union employees of the Town.

Sabol has Daid union dues
her $$ by the Town-since 1973

which have been deducted from
; she works a thirty-five hour work

week as other members of the police department,

11. Sabol fills out an overtime chit for any investigatory
work performed, even if it occurs during her regular thirty-five
hour work week, and she is compensated at patrolman's rate of pay
for those duties performed.

12. Sabol does not perform patrolman's duties twenty (20)
hours or more a week.

13. On or about May 4, 1979, Sabol filed a grievance under
the contract at Step 1 of the grievance procedure.

14. Acting Chief Diorio, under instructions from Town Manager
James Troup, with advice of the Town's labor attorney, Anthony
Fazzone, refused to accept the grievance on the ground that she
was not a member of the bargaining unit. (Ex. #9>

15. On September 13, 1979,  Sabol was notified that her
classification was being changed to clerk typist II, a position
outside the bargaining unit, and that she would be receiving a
7% wage increase which was not the wage increase given to police
department bargaining unit employees.

16. The Town did not negotiate with the Union over the change
in job classification or the pay raise of Sabol.



17. The Town and the Union have a collective bargaining
agreement in effect from March 1, 1979 until September 1, 1991.
In this contract the Town recognizes the Union as "the sole and
exclusive bargaining agent for all full-time members of the
Police Department with the authority to exercise Police powers,
exclusive of the Chief and the Deputy Chief of Police” Art I,
Section 1. Full time employees are defined as "personnel regu-
larly scheduled to work twenty (20) or more hours per week."

18. On November 14, 1974, a panel of the Board of Mediation
and Arbitration issued an award denying a grievance filed on behalf
of Sabol and finding in effect that Sabol was not entitled to a
patrolman's pay under the contract and that the failure to give
her such pay did not constitute unlawful discrimination. Further
details of this award appear in the discussion.

Conclusions of Law

1 . Roseann Sabol is a member of the bargaining unit repre-
sented by the Union.

2, The Town's refusal to accept a grievance filed by Roseann
Sabol on May 4, 1979, on the ground that she was not a member of
the police bargaining unit constituted a violation of section
7-470(a)(5) of the Act. .

3. The unilateral classification of Sabol in a position
outside of the bar aining unit constituted a violation of sections
7-470(a)(l)  and (47 of the Act. .

4 . The unilateral treatment of Sabol with respect to com-
pensation in ways other than those prescribed by the police contract
constituted violations of section 7-470(a)(4) of the Act.

Discussion

The principal question is whether Sabol is a member of the
bargaining unit. We hold that she is.

The contract defines the unit as including all full-time
members of the police department with the authority to exercise
police powers (with exclusions not here material) and defines a
full time employee as one regularly scheduled to work twenty hours
or more a week. This clause in the contract is to be read in the
light of the statutory definition of police units as consisting
in the "uniformed and investigatory employees" of the nolice
department. Section 7-471(3). Sabol fits precisely within each
of these definitions. Admittedly, she was a full time member of
the department; she has the authority to exercise police powers,
and she is a uniformed.

The Town urges that Sabol is not a patrolman and indeed an
arbitration panel has held that she is not entitled to patrolman's
wages. We accept this contention and this ruling, but they are
not dispositive of the issue before us. Neither the contract nor
the Act requires a police officer to be a patrolman in order to
be a member of the bargaining unit; that is not an ingredient part .
of either definition. The definitions are fully satisfied if
Sabol is a full time member of the department with the authority
to exercise police powers or, in the alternative, a "uniformed1
employee of the department. The evidence shows that Sabol satis-
fies both tests,

The Town claims, however, that Sabol spends less than 20 hours
a week on those duties that are normally assigned to a patrolman
and the evidence indicates that to be a fact. This does not,
however, make her a part time employee of the department under
the circumstances of this case. In 1973, Sabol was appointed to
the position of policewoman: sworn in as a police officer, and
given the authority to exercise police powers; required to wear
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a uniform: and directed to perform work assigned to her by the
chief or deputy chief of police. The bulk of this work was
clerical but that hes no significance under the applicable defi-
nitions. It is a matter of common knowledge and was shown by
evidence in this case th,?t  police officers are often assigned
to duties that are clericel or otherwise depart from what a
patrolman ordinarily does. We find that Sabol is performing
police duties during all the time she is a uniformed member
of the department and is following the directions of her superior.

In addition to the reasons just given we find that the Town
in fact acknowledged Sabol as e member of the bargaining unit
from the time of her appointment as a police woman until the
events recounted in paragraphs 13-15 of the findings (Kay -
September, 1979). Perhaps this conduct on the Town's pert did
not constitute e bindinE  adm.ission  of Sabol's membership in the
unit, but it certainly may be-considered by us as an admission
having evidentiary value. In this case it tends strongly to
support the conclusion  we have come to independently of the
admission.

The Town lays much stress on an arbitration award issued by
a panel of our sister Board on November 14, 19'74. Town of Watar-
town and AFSCKE Council 15, Local 541, Case No. 7374-A-351. In
m matter the Union contended thet Sabol's salary as policewoman
under the contract was properly thrlt  of a patrolman and thnt the
denial of patrolman's weges "was based upon the fact that she was
hired as a Policewoman rather than a Patrolman" ar.d constituted
discrimination based on sex. The panel formulated t'?e issues
before it as follows: .

Hes the Town of Watertown discriminated against
Officer Sabol since April 23, 1973, by not granting
her the wrges applicable  to patrolmen under the
agreement? If so, what shell the remedy be?

The unanimous award of the panel was that the grievance should
be denied. The panel reasoned that neither the qualifications
nor the functions of the policewoman were equivalent to those of
a patrolmen so that the differential in pay did not constitute
discrimination.

The arbitration panel was not called on to decide, and did
not decide, whether Sabol was a member of the bargaining unit.
Nor can any such holding be spelled out cf the award by implica-
tion except upon the false assumption that one must be a patrolmen
to be a unit member. In the course of its discussion the arbitra-
tion panel said, Vhile  both positions may be classified as police
officers, no doubt can exist that the Eoard of Police Commissioners
intended to create by these requirements two distinctly different
positions within the Police Department." Id..p. 2. We find both
the holding and the reasoning of this awardentirely consistent
with our conclusions here. Indeed the fact that the grievance
was entertained on its merits implies that Sabol had standing to
bring it as a member of the bargaining unit.

From what has been said it follows that the Town violated
the Act in refusing to entertain the grievance on its merits.
We shall direct it to do so but this does not imply that the
grievance must be granted. The Town contends that its disposition
is governed by the former arbitration award. That does not excuse
a refusal to accept the grievance but it may constitute a defense
on the merits. That is a matter to be decided by the grievance/
arbitration procedure and we should not and do not decide it.

As for Case No. MPP-5399, it follows from what has been said
that the Town violated the Act by any unilateral change it has
made in Sabol's wages, hours, or other conditions of employment.
If, as we hold, she is a member of the bargaining unit then these
matters are governed by the contract to the extent that it covers
them expressly or by implication. And if the contract fails to
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cover any aspect of Sab~l's employmen t then the Tozn is renuired
to maintain the substantial conditions of her employment (in these
respects) that obtained when the contract took effect unless and
until a different disposition is reached by negotiation with the
Union or until final impasse in such negotiations.

O R D E R

By virtue of and pursuant to the power vested in the Connec-
ticut State Board of Labor Relations by the I'iunicipal Employee
Relations Act, it is

ORDERED, in Case No. MPP-5270, that the Town of Watertown

I. Cease and desist from refusing to accept the grievance
filed on behalf of Roseann  S'abol on May 4, 1979, upon the ground
that Sabol is not a member of the bargaining unit.

II. Take the following affirmative action which the Board
finds will effectuate the purposes of the Act:

(a) Accept, process, and decide on the merits
the grievance mentioned in part I of this order;

(b) Post immediately and leave posted for a-period
of sixty (60)  consecutive days from the date of posting,
in a conspicuous place where the employees involved custom-
arily assemble, a copy of this Decision and Order in its
entirety; .

,,,,,~c~,,N~ot$~~ the Connecticut State Board of Tsbor
s offices in the Labor Department building,

200 Folly Brook Boulevard, Wethersfield, Connecticut,
within thirty (30) days of the receipt of this Decision
and Order of the steps taken by the Town of Watertown to
comply therewith.

and further ORDERED, in Case No. MPP-5399, that the Town of Watertown

I. Cease and desist from implementing its unilateral classi-
fication of Roseann  Sabol in a positio:l  outside the bargaining unit
and from implementing any unilateral changes in compensation not
provided for by the contract.

II. Take the following affirmative action which the Board
finds will effectuate the policies of the Act:

(a) Rescind the classification of Sabol as clerk-
typist II and restore her, if necessary, to the classifi-
cation of policewoman;

(b) Bargain with the Union, upon demand, concernin
the proper compensation (including possible raises, etc. 7
of Sabol as policewoman.

(c) Post immediately and leave posted for a period
of sixty (60) consecutive days from the date of posting,
in a conspicuous place where the employees involved custom-
arily assemble, a copy of this Decision and Order in its
entirety;

(d) Notify the Connecticut State Board of Labor
Relations, at its offices in the Labor Department building,
200 Folly Brook Boulevard, Wethersfield, Connecticut,
within thirty (30) days of the receipt of this Decision

.and Order of the steps taken by the Town of Watertown to
comply therewith.
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CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY
s/ Flexir,g  Jrnes, Jr.
Flemirg James, Jr., Chzirmn?n

s/ Ker,r,eth  A. Stroble
. Kenneth A. Stroble

s,/ Patricia V. Low
Patricia V. Low

TO:

J?,mes Troug, Town Manager
Town of Ystertown
Town FTsll  Annex, 424 Xzin Street
li:aterto!dn,  Coqnecticut  06795

Anthony F?zzDne, Es'~.
P. 0. Box "65
Cheshire, ConnecticlAt  %4lO

CERTIFIED (RR?.)

‘;I,  i 11 i .?  c1 ‘:’ , *i:  i 1 s 0 n  ( Asair-tzr,% Director
Council ?!5 AFSCI.:P , .",FL-CIO
746 Chr!pelrktreet, R3on 20 CERTIFIED '( x?R )
New H.zven, Connecticut 06.519

Frank J. Rzccio, Ec3.
Kopkind, Flynn & Rsccia, P.C.
132 Temple Street
New Haven, Connecticut 06510

Charles D. Stauffacher, ESQ.
700 Main Street
Watertown, Connecticut 06795

-6-


