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DECISION and ORDER

On May 15, 1980,  the State of Connecticut (executive branch)
(hereinafter State) filed with the Connecticut State Board of Labor
Relations (Board) a petition for declaratory ruling, making Cornec-
ticut State Employees Association (CSEA), New England Health Care
Employees' Union, District 1199 (District 1199), and American
Federation of State, County, and Municipal Employees, Council #4,
AFL-CIO (AFSCME) parties respondent. The petition seeks a ruling
whether Connecticut career trainees are properly included only in
the administrative and residual bargaining unit (P-5) or whether
such trainees should instead be included in the several bargaining
units of their "target" classes (i.e.
trainee is destined and being trained).

the positions for which each

After the requisite preliminary steps had been duly taken the
matter came before the Board for hearing on July 21, 1980,  at which
the State and CSEA appeared, were represented by counsel, and were
fully heard. District 1199 and AFSCME were duly served but made no
appearance at the hearing and filed no brief. The State filed a
written brief; CSEA made oral argument but did not file a brief,
although given opportunity to do so.

At the hearing CSEA filed a written motion to dismiss the
petition on the grounds that: (I) it fails to allege a showing
of interest on the part of the employees concerned; (2) it is
barred by the existence of a valid collective bargaining agreement
covering the P-5 unit which contains a clause recognizing CSEA as
the exclusive bargaining representative of the employees concerned;
and (3)  no substantial and immediate threat of injury is shown and
that declaratory relief is therefore inappropriate.



At the hearing the State and CSEA commendably filed a stipu-
lation of facts. Additional evidence was also introduced.

FindinPs  of Fact

We adopt as part of our findings of fact those stipulated by
the parties, to wit:

The State of Connecticut Executive Branch (the State) is
an emiioyer  within the meaning of'section  5-270, C.G.S. (1979).

2. The Connecticut State Employees Association (CSEA) is an
emplo ee organization within the meaning of Section 5-270, C.G.S.
(19797.

The New England Health Care Employees Union District 1199
(Distf~ct  1199) is an emplo
Section 5-270,  C.G.S. (1979 1;

ee organization within tie meaning of
.

4. The American Federation of State, County and Municipal
Employees, Council 4, AFL-CIO (AFSCME) is an employee organization
within the meaning of Section 5-270, C.G.S. (1979).

5. Regulation 5-273-68 (1975) of the Connecticut State Board
of Labor Relations (SBLR) established five (5) model professional
units, one of which was subsequently divided into two sub-units,
for a total of six professional employee bargaining units in the
executive branch as follows:

P-l Professional Health Care
Social & Human Services
Education (Administrators)

3
Education (Teaching)

p-5 ,
Engineering, Scientific and Related
Administrative Residual

6. The classification "Connecticut Career Trainee"  was included
in.the P-5 unit by consent of the parties. SBLR Case No. SE-3404,
Dec. No. 1476 (January 5, 1977).

7. In the initial set of elections and certifications of State
employee representatives in late 1976 and early 1977, the CSEA, either
independently or as partner in a coalition with the Connecticut
Employees Union ltIndependentt'  (CEUI), was designated as the exclusive
representative of, among others, all six professional bargaining
units listed in paragraph five (5) above.

8. From July 1, 1977 through June 30, 1979, there was a Master
Contract applicable to, among others, all of the bargaining units
listed in paragraph five (5) above. In addition, each professional
unit had a unit contract which contained provisions pertaining to
working conditions particular to that unit. .

9. Elections held in November of 1978 and January of 1979
resulted in a change of exclusive re resentation for the P-l unit
to District 1199. SBLR Case No.
9, 1979).

SE- 724,E Dec. No. 1686-EE  (March

IO. Elections held in November and December of 1978 resulted
in a change of exclusive representative for the P-2 unit to AFSCME.
SBLR Case No. SE-4723, Dec. No. 1686-D (January IO, 1979).

11. CSEA, independently and not in coalition with CEUI, remained
the exclusive representative of the P-3A, P-3B, P-4 and P-5 units.

12. The certifications issued by the Board for the changes
indicated in paragraphs nine (9) and ten (10) above were effective
as follows:

1) immediately, for the purpose of negotiating a
successor contract,

2) July 1, 1979 for all other purposes.
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13. Negotiations for successor agreements took place during
1978-80  and resulted in six separate contracts for the six pro-
fessional bargaining units.

14. Employees classified as Connecticut Career Trainees are
presently covered by the P-5 contract because of their inclusion
in that bargaining unit, as indicated in paragraph six (6) above,
unless excluded as confidential employees.

15. At the time of the filing of this petition, the State
employed, in professional bargaining unit positions, approximately
262 Connecticut Career Trainees, with target classes distributed
approximately as follows:

4 Connecticut Career Trainees with P-l target classes
146 Connecticut Career Trainees with P-2 target classes
IO Connecticut Career Trainees with P-4 target classes

106 Connecticut Career Trainees with P-5 target classes.

From the evidence adduced at the hearing we make the following
additional findings of fact:

16, The classification of Connecticut career trainee, formerly
titled administrative trainee, was originally designed for use in
the areas of business management and accounting and its use for
training in other occupational areas only began in or about 1976.

/ (Tr. 34-35) Use of and recruitment for the class now covers a
variety of occupational areas. (Tr. 45-46)

17. Normally, an individual remains a Connecticut careers
trainee for one year and is then automatically promoted to the
target class for which he has been training. (Tr. 17, 21, 44)

18. An employee may be classified as a Connecticut careers
trainee for a maximum of eighteen (18) months.
21, 44) ’

(Exhibit 8; Tr.

19. When a department employs a Connecticut careers trainee,
the position is established as a position in the target class.
(Exhibit 9; Tr. 45)

20. Those employed as Connecticut careers trainees receive
on-the-job training and perform the duties of the target class
on a trainee level. (Tr. 18, 25, 27-28, 44)

21. Trainees are supervised and evaluated by those who super-
vise and evaluate employees in the target class. (Tr. 26-27, 31-32)

22. In 1977-79, the Master Contract (Exhibit 2) governed the
basic working conditions of Connecticut careers trainees and of
employees in the target classes for which they were being trained.
(Tr.. 19,  23, 35)

23. The existence of separate contracts for the various pro-
fessional bargaining units has resulted in differences between
terms and conditions of employment of Connecticut careers trainees
and those of employees in the target classes.
Compare Exhibit 2 with Exhibits 4, 5, 6, 7.)

(Tr. 20, 35-39;

Conclusions of Law

1. No showing of interest was required to support an employer's
petition for modification of a bargaining unit or for declaratory
relief to the same effect.

2. The contract bar rule has no application to a petition for
modification of a bargaining unit where the granting of such peti-
tion would not call for an election within the unit.

3. The motion to dismiss the petition should be denied.
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4. The parties are bound by the terms of a recognition
clause in a collective bargaining agreement unless one of them
can show a basis for being relieved from such stipulation,

5. No such basis has been shown in this case.

6, Even if the present petition cannot be sustained as one
for declaratory relief (which we do not decide) it may be sus-
tained as one for modification of the unit.

7. The evidence before us shows that there is substantially
greater community of interest between career trainees and their
target classes than among all career trainees.

8. The policies of the Act will best be served by directing
a modification of the bargaining unit accordingly, to affect
career trainees hired after the expiration of the present con-
tract on June 30, 1981.

Discussion

I.

The requirement of a showing of interest on the part of
employees is applicable only to a notification or petition filed
by an employee organization seeking to represent the members of
a bargaining unit under section 5-275(a)(9)  of the Act Concerning
Collective Bargaining for State Employees  (Act). See also Regs.
/% 5-273-g and 10. The requirement does not apply to a petition
for modification of an existing unit on the ground that the unit
as presently cast is inappropriate under the Act or less appro-
priate than another unit. Nor does it apply to a petition for
declaratory ruling made to serve the same purpose.

II.

The second ground urged for dismissal has two quite separate
aspects: (1) a phase of the contract bar rule which precludes
elections during the term of a valid contract even though no pro-
vision of the contract would be violated by the new alignment
sought in the petition; and (2) a claim that the parties are
bound by the express terms of the recognition agreement in the
current contract. Both of these aspects have recently been
treated by the Board in a decision issued after briefs were sub-
mitted in the present case. East Hartford Board of Education,
Dec. No. 1980
modification of a bargaining uni~-b is timely if it is filed,f

1981). There we decided that "a petition for

more than a year after a prior valid election even though it
is filed during the life of an existing valid contract." Id. p. 3.

At first blush this holding may seem inconsistent with State
of Connecticut (Office of Labor Relations) Dec. No.. 1913 (1980)
but we think there is a distinction. The ktate case involved a
situation where the petition, if granted, would have called for
a self-determination election and it is an election within the
term of a contract that the Act bars. In East Hartford the claim
of exclusion did not call for an election so that the modification
was not expressly barred by the similar provision in the Municipal
Employee Relations Act, and we found no ground for implying a pro-
hibition. Here, as in East  Hartford, no election would be appro-
priate. Our order will affect only persons employed on and after
July 1, 1981, so that there is presently no appropriate electoral
body in existence; the trainees presently employed would have no
legitimate stake in an election.

In East Hartford we also held that the parties are bound
during the life of a contract by the provisions of a recognition
clause unless a legally sufficient basis for relieving one of
them from the stipulation was shown. Id. p. 4. The East Hartford
case differs from this case in one respect, however; Rast Hartford
dealt with a claim of individual exceptions to the Municipal
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Employee Relations Act on the ground of confidentiality (See Gen.
St. section '7-471(2)), while the case before us deals with the
general contours of a bargaining unit under the Act Concerning
Collective Bargaining for State Employees. Sec. 5-275(b). The
significant difference lies in this: MERA expressly conditioned
the power to determine whether an individual position is covered
by that act upon a dispute between the parties, while both MERA
and the State Act commit the power to define the general contours
of bargaining units to the Board's discretion without making that
power conditional upon a dispute between the parties.

From this di.fference it is apparent that the role of agree-
ment between the parties may be different under the two different
tvoes of clauses. In the case of individual exclusions from the
c%erage of MERA it would seem that the agreement is binding on
the parties unless it clearly violates the expressed policy of
that statute (as, e.g., by including a civilian in the police
unit), and the Board would have no greater superintending power
than to strike down such a patently invalid agreement.

When we come to defining the general contours of a unit,
however, the statutes are silent upon the proper role for the
parties' agreement. Nevertheless we have always believed that
such agreement had a proper role and we have encouraged it.
Indeed the labor statutes could hardly be administered by the
Board if it were not for the large part played by the Agent and
his staff in securing agreements on all sorts of issues including
the definition of bargaining units. But we have also believed
that the Board has broad superintending powers over these agree-
ments and we have exercised this power to review them to see
whether the agreed-upon UIitS were appropriate under the statutory
criteria. This is, we think, a more extensive power than our very
limited power of review under section 7-471(2)  of MERA.* Never-
theless in exercising it we have given fairly large scope to
agreements and,have  recognized that more than one definition of
a unit may be appropriate under the applicable statute; appro-
priateness is not a single concept but a range from minimum to
optimum. So here we have no hesitancy in holding that inclusion
of all trainees in the P-5 unit was an appropriate grouping when
it was made and that the parties areTound  by the recognition
clause for the life of the present contract - that is through
June 30, 1981.

That does not mean, however, that we should today hold the
original unit to be the most appropriate one in the absence of
agreement by the parties. On the basis of the evidence before
us it seems clear that there is far greater community of interest
between a trainee and members of his target group than there is
among trainees who are destined for different types of positions.

III.

CSEA urges that declaratory relief is not proper because the
State has shown no substantial and immediate threat of injury.
It is doubtful whether there is any such condition upon the
granting of declaratory relief. See F. James and C. Hazard,
Civil Procedure, 8 1.10 (2d ed. 1977). In any event the petition
may.be sustained as one for modification of a bargaining unit,
and it should not be dismissed because it asked for the wrong
remedy. In re Council #4, AFSCME, AFL-CIO, Dec. No. 1191 (1974).

* The actual review is often conducted by the Agent or Assistant
Agent who mediates the parties' disputes; but the agreements
reached are often reported to the Board or reached in consulta-
tion with it.
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O R D E R

By virtue of and pursuant to the power vested in the Connec-
ticut State Board of Labor Relations by the Act Concerning Collec-
tive Bargaining for State Employees, it is

ORDERED and DECLARED that

Connecticut career trainees are not properly included
only i; the administrative and residual bargaining unit (P-5)
and should instead be included in the several bargaining units
of their ~~targetlt  classes (i.e., the
trainee is destined and being trainedP

ositions for which each
.

II. This order shall take effect with respect to all career
trainees employed on and after July 1, 1981, but shall not apply
to trainees employed before that date.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. 'Low
Patricia V. Low


