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DECISION .
and

DISMISSAL OF PETITION

On July 27, 1979, Thomas E. Michsels and Daniel A. Iwanicki
(the Petitioners) filed separate petitions with the Connecticut
State Board of Labor Relations (Labor Board) alleging that their
respective positions of Assistant Manager of Food Services and
Operations Manager of Food Services had been improperly included
in the bargaining unit of supervisory employees of the Hartford
Board of Education (School Board) and that the Labor Board should
therefore exclude these positions from the unit. These cases
were consolidated for processing by the Labor Board.

After the requisite administrative steps had been taken, the
matter came before the Labor Board for hearing on May 9, 1980, at
which time the parties appeared and were fully heard. Local 1303,
Council #4, AFSCME, AFL-CIO (Union) also appeared at the hearing
as an intervener and was permitted to participate in the hearing.
The Union filed a post hearing brief.

On the basis of the whole record before us, we make the
following findings and dismiss the petitions.

The Hearing

On November 27, 1978,  the Union filed a representation peti-
tion with the Labor Board seeking to represent a bargaining unit
comprised of supervisory employees of the Hartford Board of
Education. On January 17, 1979,  representatives of the Union
and the School Board met in conference with an assistant agent



of the Labor Board to discuss the issues raised in the petition.
A-t the conference the Union and the School Board entered into an
Agreement for Coment  Election by which employees in specifically
enumerated positions (the bargaining unit) would vote in an
election to determine whether they wished to be represented by
the IJnion for purposes of collective bargaining. Among;  the posi-
tions the parties agreed to include in the bargaining unit were
Assistant Manager of Food Services and Operations Manager of Food
Services. At the conference neither the School Board nor the Union
claimed that these positions me-t the definition of professional
employee under the Municipal Employee Relations Act (Act). The
Agreement for Consent Election provided that the School Board would
post a notice of the election "at least twenty-four hours prior to
the election1f  at 'Ia place customarily resorted to by all employeesIt
in the unit. By letter dated January 29, 1379,  the Agent for the
Labor Board mailed 2 copy of the Notice of Election to the School
Board for posting in accordance with the Agreement for Consent
Election. The Notice li-",,~.ed  all positions in the bargaining unit,
including Assistant Manager of Food Services and Operations Manager
of E'ood Services. Daniels and Iwanicki were aware of the inclusion
of their positions in the bargaining unit, but made no immediate
objection to the Labor Board. On February 9, 1379,  Daniels and
Iwanicki presented themselves at the election and cast ballots
without objection. T'ne results of the election showed that a
majority of the employees voting wished to be'represented by the
Union and the Labor Board subseyuently issued a decision certifying
the Union as the exclusive statutory bargaining agent for the
bargaining unit.

On July 26, 1979,  Daniels and Iwanicki filed petitions with
the Labor Board seeking to have their positions excluded from the
bargaining unit. By letter attached to their petitions, they
claimed that due to the managerial and orofessional  nature of these
positions, they were impropeurly  included as bargaining unit posi-
tions. At the hearing before the Labor Board on May 3, 1980,  the
petitioners introduced evidence to show that their positions were
managerial and professional.

Discussion

The objections raised by petitioners are two. The first is
that their positions are managerial and should therefore be excluded
from any bargaining unit. The second is that the two positions are
professional within the meaning of the Act and because the bargain-
.ing unit included some non professional positions, the petitioners
could only have been included in the unit if they were given a
specific option on the election ballot to have their positions
included in the unit. Since this separate option was not given,
pe-titioners argue, their positions were improperly included and
should now be removed from the bargaining unit.

We conclude for the reasons stated below that both petitions
should be dismissed because of the circum.stances  preceding their
filing. Both petitioners were aware in advance of the fact that
an election was to take place on February 9, 1979. Yet neither
contacted the Labor Board or any of its agents to state their
claims. Both petitioners participated in the election without
objections and neither filed timely objections to the election.
It was not until more than three months had elapsed and the School
Board and the Union had been extensively engaged in negotiations
for a contract to cover the bargaining unit that Michaels and
Iwanicki filed their petitions.

It has often been the Labor Board's task to balance the
competing goals of protecting stable labor relations and protecting
the riaht of emnlovees to self determination. With these comoeting
factors in mind:  the Labor Board has fashioned rules for filing -
petitions which it believes promotes the need for labor relations
stability while affording a'fair opportunity for employees to seek
changes in both bargaining units and union representation. For
instance , petitions to change bargaining representatives are
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generally limited to being filed during the thirty day period
preceding the start of negotiations for a new collective bargaining
agreement. Bloomfield Board of Education, Dec. No. 1952 (1980).
See also, Darcy,  Foy, James, Kingston, Connecticut Labor Relations
Statutes and Decisions:
Rev. 4 (Summer 1977).

Differences from Federal Law, 9 Conn. Law

Under the circumstances of this case, considering the
inexcusable delay of petitioners in raising their objections
while the School Board, Union and Labor Board relied upon the
terms of the Consent Election Agreement and acted in reliance-~
thereon, we conclude that the petitions should be dismissed at
this time,
time, e.g.,

but without prejudice to refiling at an appropriate
during that period of thirty days preceding the time

when negotiations will begin for a successor collective bargaining
agreement.

For the foregoing reasons, the petitions are hereby dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

TO:

Terrance Gocha,  Personnel Director
Hartford Board of Education

249 High Street
CERTIFIED(RRR)

Hartford, Connecticut 06103

Luis Leon, Administrator of Labor Relations
Hartford Board of Education
249 High Street
Hartford, Connecticut 06103

Thomas E. Michaels, Asst. Mgr. of Food Services
42 Charter Oak Avenue, Room 34
Hartford, Connecticut 06106

C E R T I F I E D ( R R R )

Daniel A. Iwanicki, Operations Mgr. of Food Services
42 Charter Oak Avenue C E R T I F I E D ( R R R )
Hartford, Connecticut 06106

Peter Thor, Staff Representative
Council #4, AFSCME, AFL-CIO C E R T I F I E D ( R R R )
742 Worthington Ridge
Berlin, Connecticut 06037

J. William Gagne, Jr., Esq.
207 Washington Street
Hartford, Connecticut 06106
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