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This is a sequel to our interlocutory decision in this case.
State of Connecticut and State Manerrement  ASSOCiStiOn  Of Connecticut
a, Case No. SE-5148, Decision No. 1908 (June 24 1980) There
we decided that "employees sought to be included i; the u;it claimed
in the petition are not excluded from the Act solely on the ground
that they are managerial employees."
appropriateness of the unit sought,

Other issues, including the
were left open for further

hearings.

On August 29, 1980,-the  State filed eight petitions each seek-
ing to remove "classes fof employees7 on an attached list, and
classes similarly situated from" an-existing bargaining unit repre-
sented by a statutory bargaining representative and assign these
classes of employees to '~managerial.~~ Each of these petitions
dealt with employees presently included in a single unit and named

the employee organization presently representing this unit. These
petitions were given.the  numbers SEE-5990 through SEE-5997, and
were consolidated with the original petition.

The cases came on for further hearing before the Board on
September 18 and 19, 1980, at which the parties appeared and were
fully heard, subject to rulings hereinafter mentioned.

At the first of these hearings motions to intervene in the
proceedings were made by the State Board of Education, Connecticut
Employees' Union Independent, Connecticut State Employees' Associa-
tion, Protective Services Council, Chapter 1000, CSEA, New Enyland
Health Care Employees' Union, kDistrict 1199, and by Council kl of
American Federation of State, County and Municipal Employees, AFL-
CIO, Over the petitioner's objection these motions were granted.



Written briefs were fil.ed  by the petitioner (SMAC),  the State,
and the State Board of Education.

The Hearincsm------n
At the hearing on September 18, SMAC introduced further evi-

dence in support of its petition and the State introduced evidence
tending to show the nature of the problems it would face if the
petition were granted. This included a summary of the negotiations
between the State and the various employee organizations during the
period when most of these parties were proceeding on the assumption
that managerial employees were excluded by the Act. From this it
appeared that the agreements reached in negotiations lacked con-
sistency with each other since the attitudes of different organi-
zations varied widely; some of them were willing to accept the
State's position about who were properly classified as managers,
while other unions took a harder position. This resulted in some
unevenness in the classification of positions with essentially
similar functions so that some employees were included in bargain-
ing units who, the State now claims, should be assigned to the
managerial unit. This situation was the background for the State's
petitions.

At the beginning of the hearing on September 19, the chairman
announced the following,rulings  by the Board:

1. A unit petitioned for will not be held inappropriate
because it fails to include people in other existing
units for whom there is a certified representative.

2. Claims that individuals within the petitioned for unit
should be excluded as confidential, or on some other
basis,
b e left

would not be taken up at the hearing but would
either to agreement of the parties or challenges

to the individual ballots at the time of the election.

The chairman explained that these rulings would result in
severance of the State's petitions from the original petition, and
these petitions were severed and remitted to the Board's agent for
processing. The chairman also stated that these rulings "would
leave open for tne rest of this hearing only the issues of people
who are excluded from the petition,
tion and who are not in any other

who are omitted from t.hc peti-
existing unit, or people who

are,included  in the petition and that one of you claims ought to
be excluded.1t  (Tr. 124).

,Later  the chairman restated this limitation (reversing the
order of open categories) (Tr. p. 129). The State's counsel then
said that he believed there were no people in the second (as re-
stated) category, but that there were probably eleven persons who
were covered by SMkC's petition who ought not to be in the manage-
rial bargaining unit, A witness was called to testifqr  to this
claim and he identified eleven positions and gave facts tending
to show that these persons did not presently perform mana erial
functions and that they should be (but presently were not 7 included
in one of the other units.

The State had no further evidence addressed to the issues
left open by the Board's rulings but objected to the limitations
which they put on the range of evidence that could be presented.

The State Board of Education then called as a witness Theodore
S. Sergi, assistant secretary to the State Board and deputy commis-
sioner of education. He testified that the State Board had a
unique position among State agencies since it had '!general  super-
vision and control of the educational interests of the State
including the 165  local school boards in the State" (Tr. 141).
He also referred to the statutory power of the State Board to hire
or appoint any and all employees,
the way it feels appropriate,

to organize the department in
and to appoint the commissioner of
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education (Other department heads are appcjinted  by the Governor).
The managerial group within the State Board includes associate
commissioners/division directors (at the head of di,visions)
and bureau chiefs at the head of bureaus. These persons are
appointed by the State Board, directly or by delegation.
are all professionals,

They
Most, if not all of them are more or

less directly concerned with the collective bargaining process
and have access to confidential information uded  in collective
bargaining.

At the second hearing some intervenors raised the point
that the State, as they alleged, had unilaterally removed some
persons from existing bargaining units and placed them on the
managerial payroll and therefore within the unit petitioned for
by SMAC. They expressed the fear that if the Board should find
that unit appropriate in these proceedings such a decision might
preclude their later litigation of the propriety of the State's
action in removing these employees (that,is, we suppose, raising
the question whether the positions to which they were removed
were not properly managerial and that the so-called promotion
was not really one out of the bargaining unit*). The Board
suggested that this problem might be handled by a provision in
the order that it was WithGUt  prejudice to later claims of this
kind if a proper procedural vehicle for making them could be
found.

The State took the position that all these questions should
be settled and a proper managerial unit should be precisely and
finally determined before any election was held, The petitioner
and most intervenors objected to this suggestion on the ground
that it would unduly delay the election and work heavily to the
prejudice of the petitioner.

In the hearings that preceded the interlocutory order (Dec.
No. 1908) SMAC introduced extensive evidence tending to show
that the unit it claimed is an appropriate one under the Act.
This evidence included the following:
- - Testimony that there is a substantial thread of common

functions among all State managers and that the State
recognized this by sponsoring training sessions for

. employees on the managerial payroll intended to improve
the performance of those functions.

- - Testimony and exhibits showing that the State had put
employees in the claimed unit on a separate managerial
payroll and had been instrumental in setting up an
organization to bargain for these employees (MAC) which
was parallel to but older than S&X.

- - Testimony and exhibits showing that the State bargained
with I;"IAC  over wages, hours and other conditions of
employment of persons on the managerial payroll.
These were materially different from the conditions
and benefits negotiated with the various unions that
represented members of existing bargaining units.

* Promotion out of the bargaining unit is not usually a mandatory
subject of bargaining, and at the time of these removals there was
no bargaining unit for managers, so that the question of removing
employees from one bargaining unit to another did not arise.
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DiscussioG-

This case poses hard choice 9 between legitimate competing
claims. The underlying choice is one between a decision that would
answer all the difficult questions raised and give definite and
permanent contours to the managerial unit before an election,- -thereby postponing the election for at least a year and, on the
other hand, an immediate election that would take place before
all those questions are answered in final form.

The original SMAC petition was filed with the Board on April
25,  1979. If we direct an election now it cannot take place until
more than 18 months after the filing. The State has given us some
notion of the volume of evidence it would produce if all the issues
raised by the original petition and by the State's eight petitions
were to be presented. The Board's own schedule is crowded and it
is hard to get agreement by all concerned arties on dates. Hear-
ings on the original petition (four in allP stretched from October
18, 1979,  through January 31, 1980. The transcripts, briefs,
deliberations and decision,
unt,il  June 2/t,  1980.

and the writing of the decision took
Our experience and our foretaste of the

complexity of the issues and the commendable thoroughness of
counsel lead us to conclude that if the State's preference were
followed the election would not take place until more than three
years from the time the petition was filed.

It has also been our experience over the years that delay --
especially a long one -- works heavily to the disadvantage of the
union and to the employer's advantage. People in the claimed unit
get discouraged by inaction and the feeling (often unjustified*-)
that the union is not vigorous in pursuing their interests. T h e
employer benefits from these facts. Moreover his resistance to
organization is often well understood and works in subtle ways to
erode interest in the union representation even if he takes no
affirmative steps in that direction. And of course the opportunity
for such steps (some of them perfectly legal) increases with the
delay, s.8

In this particular case the State may well not be seeking delay
to gain these advantages at SMAC's  e-xpense  but what they are seeking
will inevitably entail great delay and this in turn will in all
probability affect the balance of advantage in the way indicated.

On the other hand the State's desire for a complete and rela-
tively permanent definition of the managerial unit before there is
an election is legitimate and understandable. If it could be
attained without incurring the disadvantages of further serious
delay, perhaps that desire should prevail but it is our mature
judgment that this is not possible. Given that we find that the
policies of the Act will be better served by having a prompt elec-
tion if the substantial rights of the State (and others concerned)
can be protected in a way consistent with substantive and proce-
dural due process. We think our order does this.

The State has of course a right that the election be held in
an appropriate unit, but this is not a counsel of perfection.
Labor relations law is relatively new; in the public sector even
newer. It has a large pragmatic element ; much of it must be worked

* Here, for example, little if any of the delay has been
attributable to SMAC.

** It is conceivable that some delay after an exceptionally
aggressive and emotional or-zing  campaign may be salutary and
lead to sounder judgment by the electors. Nothing of the kind is
shown by this record and in any event such a consideration would
probably never justify a three year delay.
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out by trial and error. This is particularly true of defining
appropriate bargaining units. The Board has recognized this and
kept relatively free the procedures :!:or ch:tnging  the dimensions of
units at appropriate times. Thus w!lere  emoloyees  become dissatis-
fied with the arrangement of bargaining units they may seek the-r
rearrangement. See, e.g., &n oft:kinchester,  Dec. No. 873 (1969);
City of Brid!kenort,  Dec. No. Im fi'I?;7a),  Aff'd Council $4,  AFSCME,
AFL-CIO vs. Coiln. State Bd. of LabQr  Rel., #1142b'jlSuperior  Ct.,
~~&eport,~.  D., Feb. '74,  198m And employers are equally free
to seek removal from existing units of employees who for one reason
or another should not be included therein.

Dec. No. 1'728 (19'/9).
See, e.g., Brooklvn

Bd.  of Ed.,

The novelty and complexity of the problems here make it more
than doubtful that a perfect and permanent answer can be found
within any time that will do SIUC any good. And the flexibility
of our procedures for challenging individual ballots and for changes
in units mean that each affected party will have full o
to present all his objections (by evidence and argumentP

portunity
before he

will be adversely affected by holding the election now. Due process
requires no more.

We come then to the specific issues raised by the parties,
particularly by the State which is most directly affected, These
are (1) the appropriateness of the claimed unit; (2) the related
propriety of the Board's ruling that a petition will not be dis-
missed for its failure to include members of other existing bar-
gaining units; (3) the propriety of handling claims for exclusion
by challenges to individual ballots during* (instead of before) the
election, lie proceed to discuss these issues in the order stated,

I.

We find the claimed unit to be appropriate. The relevant
provisions of the Act give us broad discretion to be exercised
within stated guidelines. They read as follows:

(1) Take into consideration, but shall not be limited to,
the following:

(i)  Public employees must have an identifiable
community of interest, and
(ii) the effects of over-fragmentation;

(2) not decide that any unit is appropriate if such unit
includes both professional and nonprofessional employees,
.unless  a majority of such professional employees vote for
inclusion in such unit;
(3) take into consideration that when the state is the
employer, it will be bargaining on a statewide basis unless
issues involve working conditions peculiar to a given
governmental employment locale.

Community of interest is a phrase found in other labor rela-
tions statutes (see, e.g., sec. 7-471(3))  and often dealt with in
federal and state decisions. It is not a term of precision; it
involves many factors both objective and subjective, Not all of
them need be present in any given case though we have held that
an objective basis for finding community of interest must be
present before we are free to take account of subjective factors
(such as the desires of the employees).

The State in effect concedes that a unit comprised of all
managerial employees (sub,ject  to the statutory exclusions) would
be appropriate, It quarrels with the unit sought by QMAC as one
"at the same time both incomplete and too far reaching" (St. br.
p. 20). It goes on to explain "there are employees not encompassed

* The challenges will be made during the election. The deter-
mination of the validity of the challenges will be made after the
election, but before certification.
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units but who belong in a managerial unit, The State conceded
that the petition did not omit manarers  who were not included in
existing units. Tr. pp. 129-130. 42) The petitiTincludes  at
least eleven employees who are not properly managers.

The first objection is dealt with under the heading (II)
immediately to follow. The second objection will be met by
allowing the State to challenge, at the election, the ballots of
those employees whom it claims to be improperly included in the unit,

II.

The extent to which the appropriateness of the claimed unit
was open to challenge in these proceedings was, of course, limited
by the Board's first ruling. This precluded the State from showing
that persons included in existing units ought to be included in
SMACts petition -- in other words, tinat  SMAC's petition was defec-
tive for failure to include such persons, We rejected the State's
position and severed its petitions from SMAC's  case because we felt
that a petitioner (e.g.,
unions

SMAC) should not be compelled to raid other
in.order to form a perfect bargaining unit. If SMAC's

tion could be attacked because it failed to include members of
peti-

existing bargaining units thieL) would bring strong pressure on a
petitioner to seek to organize and get cards from members of other
unions.
the Act,

We find that this would tend to defeat the policies of
It would disrupt the stability of existing relationships;

aggravate strife among unions;
sentatives;

weaken certified bargaining repre-
and run counter to policies sometimes adopted by unions

themselves for minimizing cut-throat competition within the union
fold. The AFL-CIO, for example, under Article 20 of their consti-
tution and by-laws forbids raiding by affiliates. While this
particular provision has no application to the present case (since
SNAC is not affiliated with AFL-CIO), yet the rule we adopt should
be one of general application and if the rule suggested by the
State were to be adopted it would in other cases conflict with
the AFL-CIO provision. In any event it would put a petitioning
union in a bad light among the ranks of labor. The Board has care-
fully reccnsidered  its first ruling and finds it sound. In the
exercise of the broad discretion we have in defining bargaining
units* we adopt it as our guide in this case.

The Board's rule does not lock an employer into existing units.
The.State's  petitions were not dismissed but simply severed. 11~
pursuing its petitions, the State will have ample opportunity to
adduce any evidence it has tending to support each petition. To
the extent that it prevails it will succeed in having employees
removed from existing units and assigned elsewhere, Our ruling
simply prevents the State from putting SMAC in the position where
it must raid existing units and seek their realignment. All the
State loses by having the election come first is some postponement

* Section 5-275(b)(l). See Connecticut State Board of Labor
Relations v. West Hartford BoardbT'mn  177 Corm.  68,  74
mmi.--

-...- m-..--.---m--L)..  ----.--..,  9
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that they had not been at fault. Grissell  v. Iiousatonic  R.R.,
Conn. 447 (1886); Kennerson v. Thaz?%-Gboat  Co, 89 Conn. 367

54

(1915); Gentile V.-&t, 109 C&n. 26'7 (19753 Appeal Dismissed
423 U.S.--e H. Shulman, F. James, and 0. Gray, Cases and
Materials on Torts, 14-16i\Iote  6 (-. 3d ed. 197q.

Under our rule the State is not deprived permanently of its
opportunity to make the showing it desires; it may still make it
under its own petitions. Thus any deprivation it suffers is sub-
stantially less than that imposed on the defendants in the cases
cited. Since we find the rule we adopt fully justified as one
tending to promote the policies of the Act, we find no deprivation
of due process.

The rule does, however, bring into play one difficulty:
Those who will be eligible to vote in the election will not
include employees who are now in existing units but are later
removed to the managerial unit as a result of petitions like
those severed from the instant case. The State contends that
"this  would not only adversely affect labor stability but would
amount to a denial of the right shared by all employees to par-
ticipate in the election of their certified representative,"
(St. br. p. 15). It is not clear that the State is in a position
to champion employee rights in this manner, but we have an obli-
gation to preserve them. We therefore consider this claim but
reject it on the merits.

We have often added employees to a bargaining unit or removed,
them frorn one without conducting a new election where it is per-
fectly apparent that the addition or removal was so insignificant
numerically that it could not have affected the results of a
prior election. In this case the State claims that the number
of employees covered by its severed petitions is about 475 while
the claimed unit does not exceed 1200. There is then the possi-
bility that actions on the petitions might add enough employees
to the unit so that their votes might materially affect the elec-
tion result. If this possibility should materialize our procedures
are flexible enough to accommodate the situation. Our regulations
provide that upon proper petition a new election may be held.
Ordinarily the petition must await the next Itwindow  period" but
"the  Hoard may consider petitions filed at other times if com-
pelling reasons are shown for deviation from the above rule."
Regulations governing collective bargaining for State employees,
section 5-273-10(4)(b). If it appears likely enough that later
additions to the unit may affect the results of a prior election
we should probably find such "compelling reasons."

* It has shown no property loss. Presumably members of the
rnanagerial unit would not be paid less than members of existing
non-managerial units. Moreover, -F-the dtate can secure postpone-
ment of the practical effect s of the election by refusal to
bargain with the designated representative until after a court
test of the Board's rulings.
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An objection to this procedure was made at a hearing that
"if the challenged  ballots are insufficient in number to affect
the result of the election, no determination with respect to them
shall be made." Reg. Sec. 5-273-19. If then, the .objection con-
tinued, the challenged ballots were not numerous enough to affect
the election, the suggested procedure would fail to afford some
of the determinations needed for a full definition of the manage-
rial unit. The problem is a real one but not insurmountable,

The regulation quoted above has for its purpose the preser-
vation of the secrecy of the ballot. If, for instance, there is a
single challen,ged  ballot snd the unchallenged votes result in a
tie, then an overruling of the challenge and the opening and
counting of the ballot will necessarily reveal how that individual
voted, That was the disadvantage of the challenge procedure that
the regulation sought to obviate in cases where it was not neces-
sary to encounter it. The rule was not aimed at preventing
determinations more precisely defini=a bargaining unit but
only at preventing determinations that involved the risk of dis-
closing how a challenged voter voted,

We find that the following procedure will promote the purposes
of the Act and avoid the evil aimed at by the regulation. If the
challengccl  ballots are insufficient in number to affect the result
of the election they shall be forthwith destroyed by the Eoard
!:lithout  disclosure of t:heir confents. The Board will then deter-
mine whether the challenged positions fall properly within  the
hargoining unit or not. This does not offend our regulation for
it was never intended to forbid determinations that otherwise serve
the Act and in no way tnreaten  the secrecy of the ballot,

* It describes the claimed unit as follows:
Any employee on the State of Connecticut managerial group
payroll except:

(i> Elected or appointed officials;

(ii) Board and commission members:

(iii) Persons classified  as assistant attorney general;

(iv) Employees of the Judicial Department;

(VI Faculties and non-faculty professionals of the
University of Connecticut, the state colleges, the
community colleges, the state technical colleges,
and the state vocational schools;

(vi) Employees of the State Board of Labor Relations;

(vii) Employees of the State Board of Mediation and
Arbitration;

(viii) Part-time employees who work less than 20 hours
per week;

(ix) Confidential employees as defined by the Act.
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of $Ll&  tfemployce(s)  on ihe State of Connecticut manageGia1
payroll..,11 given the absence of an identifiable community
of interest and the distinctive treatment afforded the
State Board of Education, its officers and employees by the
General Statutes.

The. third objection is that all the Board's managers are profes-
sionals within the meaning of the Act and may not therefore be
combined with other managers in the State service.
(b) (2).

Sec. 5-275
The fourth objection is that all of the Board's managers

are confidential within the meaning of the Act. lie reject the
first two objections but find that the other two must be accom-
modated in our direction of election.

Of course managers are included within the Act's definition
of employer, The fallacy in the State Board's argument is that
this excludes them from the definition of employee. This is an
argument we dealt with at length in State of Connecticut
Dec. MO. 1908 (1980)  (q

SMA&
Ur~ earlier rul?ng in tKi.s  very case ,

t
and

Trustees of State Technical Colle&??, Dec. No. 194.0  (A980 ,
adhere to our axysisarld'ngs  in those decisions.

We

The second objection is presented here for the first time
and deserves fuller treatment. There is no doubt that education
is a ur,ique and important function. On the local level this is
recognized by our Supreme Court rulings that municipal boards of
educdticn perform State lunctions and are agencies of the State,
thus distinguishing them from other local boards, On the State
level, however, this particular distinction loses significance --
all State departments and agencies perform State functions.

It is true that on any level education is a unique function
with its own peculiar problems.
formed by the State --

But so are other functions per-
each is unique in its own way -- and there

is nothing in the record to show that the education department's
uniqueness has any particular significance for labor relations
(aside from the matters treated in the third and fourth objections).
Ve do not think the State Board has shown that its managers lack
community of interest with other State managers in the respecti
outlined earlier in this opinion.

The question of professionals in a troublesome one. The
State Board introduced evidence tending strongly to show that all
of its managers were professional employees within the meaning of
the Act. This does not, however, require their exclusion from
the unit if "a majority of such profecc.
inclusion in such unit. 1'

ti3ional  employees vote for
Sec. 5-275 (b) (2). If then these

managers are not excluded from the unit on some other basis they
may vote in the election but on a special ballot%omarily  used
by the Agent in such cases which includes an option to be excluded.

The question of confidentiality of State Board managers should
be handled in the way prescribed for other managers. If there is
a challenge on the ground of confidentiality the evidence already
introduced by the State Board will be available in the dcterminn-
tic)11  of thiit  ~hnllcnl;:e  (but other ev.i.dence  may also be submitted
by any proper party).
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101’  tne aesignation  of a oargaining  representative nor  all
employees on the State Managerial payroll (subJect  to
statutory exclusions). The Act Concerning Collective Bar-
gaining for State Employees provides :

The board shall determine the appropriateness
of a unit which shall be the public employer
unit or a subdivision thereof. In determining
the appropriateness of the unit, the board shall:

X x x
not decide that any unit is appropriate if such
unit includes both professional and nonprofes-
sional employees, unless a maJority  of such
professional employees vote for inclusion in
such unit. S e c .  5-275(b)(2)

The members of each profession are therefore entitled to
vote on the sue-s??&  of whether they shall be included in
the bargaining unit as well as on the question of repre-
sentative.

If the members of any profession wish to exercise this
right they should file with this Board on or before March 6,
1981, a petition stating such fact and also (1). naml.ng
the profession and (2) stating the names of all. other
members of such profession on the State managerial payroll.
The petition shall be signed by (1) at least half the mem-
bers of the profession on such payroll, or (2) twenty-,five
such members, whichever is smaller.

The State is hereby directed to use its best efforts to
furnish any petitioner the information required for such
petition.

Such notice shall be posted forthwith on all bulletin boards
where employees in the bargaining unit customarily receive notices,
and published at least once before February20,  1981 in each publi-
cation issued by the State (e.g., Management Update) and SNAC.

If such a petition is filed with the Board within the time
specified the members of the profession listed on such petition
shall be given ballots customarily used by the Agent in such cases
which i.nclude  an option to be excluded.

Direction of Election

By virtue of and pursuant to the potiers vested in the Connec-
ticut State Board of Labor Relations by the Act Concerning Collec-
tive Bargaining for State Employees, it is hereby
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t
vi)

colleges, and the state vocational schools;
Employees of the State Board of Labor Relations;

vii ) Employees of the State Board of Mediation and
Arbitration;

(viii) Part-time employees who work less than 20 hours

(ix)
per week;
Confidential employees as defined by the Act;

to determine whether or not they desire to be represented for the
purposes of collective bargaining by State Management Association
of Connecticut.

Any party or the Board may challenge the ballot of anyone who
presents himself to vote on the ground that such employee falls
within an exclusion listed above or for any other reason is not
entitled to vote in this election. Such challenges shall conform
to rules prescribed by the Agent.

This order and direction of election shall be without prejudice
to claims hereinafter made by an intcrvenor in these proceedings
that an employee was improperly removed by the State from an
existing bargaining unit and pinced on the managerial payroll,
if a procedural vehicle for such claim is available.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Flemingqes,  Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V, Low

-12-



. . .-
. ,, . d.

I
.

.( ^ 2 _
I

I::* ’ i
- - I

CSBLR Decisicn  No. 1908 & 1908-A (Case No. SE-5148)
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NO. 254480

STATE OF CONNECTICUT SUPERIOR COURT

vs. JUDICIAL DISTRICT IMRTFCXD-

CONNECTICUT STATE BOAi'D  OF:
NEW BRITAIlJ  at HARTFORD

LABOR RELATIONS, ET AL. : APRIL 6, 1981

~IENOK~NDU?l  01: DECISION
RE: FIOTIONS  TO DISXISS

This appeal is from the order and direction by the State

Labor Board of an election of a representative. The petition

filed April 24, 1979 and amended August 29, 1980 alleged the

appropriateness of the collective bargaining unit by the

petitioner, State Nanagement  Association, Inc. (hereinafter

“SrnC”) . The state objected to the petition on the grounds ,

that the State Employee Relations Act does not extend collective

bargaining rights to managerial employees. The state filed '

petitions for inclusion 0..f certain positions excluded and ex- G

Board concluded that



Act, and there is no showing that the Board acted in excess of

its delegated powers, contrary to specific statutory prohibitions

Id, 538.

The motions to dismiss are granted. '


