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MEMORANDUM OF DECISION

On March 20, 1980, University of Connecticut Chapter, American
Association of University Professors (AAUP) filed with the Connec-
ticut State Board of Labor Relations (Board) a petition for declarc-
tory ruling alleging:

I. The University of Connecticut Chapter, American
Association of University Professors, is the exclusive
bargaining agent for all of the Teaching Faculty of the
University of Connecticut.

2. Subsequent to the issuance of Decision No. 1856
by the Board involving the parties, a dispute has arisen
as to what teaching fatuity  members employed part-time
by the University of Connecticut are employees within the
meaning of the State Employees Relations Act pursuant to
Section 5-270(b).

3. It is the position of the Petitioner that said
dispute has already been decided by the Connecticut State
Board of Labor Relations in Decision No. 1856 to the
effect that teaching faculty members who work one half-
time or more are employees within the meaning of Section
5-270(b) of the Act.

4. It is also the position of the Petitioner that
in presenting evidence during the Hearing in Case No.
SPP-5130 the University of Connecticut admitted that the
Average Contact hours for full-time faculty members is
9.2 contact hours.

The relief requested was.a ruling:by  the 'Board:

that the issue of what faculty teaching members employed
part-time by the University of Connecticut are employees ~
within the meaning of Section 5-270(bj of the Act has been
decided in Decision No. 1856 to the effect that (A) Teach-
ing Faculty members who work one half-time or more are



employees within the meaning of Section 5-270(b) of the
Act and (B) the average contact hours are 9.2 contact
hours so that Teaching Faculty members who work one-half
of 9.2 contact hours are employees within the meaning of
Section 5-270(b) of the Act.

On March 21, 1980, the University of Connecticut (University)
requested an opportunity to offer evidence on the issues presented
by the petition and, pursuant to the request, a hearing was held
by the Board on June 2, 1980, at which the parties appeared, were
represented by counsel, and were fully heard. Both parties filed
written briefs which were received by the Board on August 8 and 11,
1980.

Before the hearing, on May 5, 1980, AAUP  filed a motion to
decide the case on the pleadings on the ground that the issues pre-
sented by the petition were governed by the Board's former decisions
in State Technical Colle
Connecticut, Dec. No.

Dec. No. 1567 (1977) and University of
1 8

The Hearing

At the hearing an admission on behalf of the University was
introduced that the University-wide average of teacher contact
hours "per full time equivalent teaching faculty (regular ranks)
in Fall 1976 was 9.2 hours"  (Ex.  #3). AAUP  then urged that the
Technical Colleges decision reauired a ruling that lecturers on the
special payroll at the University who carried 4.6 (half of 9.2) or
more contact hours were employees k5thi.n the meaning of the Act and
that the motion to decide the case or'the pleadings should be
granted.

The University urged that the formula devised to meet the
situation in the Technical Colleges should not be applied automati-
cally to a different institution with different educational objec-
tives and priorities. The Board agreed and denied the motion.

The University then showed that its mission in education en-
tailed a great deal more emphasis on research and writing than did
the mission of the Technical Colleges, and that some full time
faculty members at the University did little or no teaching because
of their involvement in research. For this reason, the University
urged, the average number of contact hours at the University could
not fairly be equated ?!ith  the average number of contact hours at
the Technical Colleges, where the faculty's commitment is largely
to teaching.

Dr. Julius A. Elias was a witness for the University. He is
professor of philosophy and dean of the college of liberal arts

k and sciences. He testified to the facts in the preceding para-
graph and laid something of a foundation for an exhibit consisting
in excerpts from a University study of the cost of instruction and
faculty performance and accountability in a report by a special
committee to the board of trustees of the University made in 1973.
This gave a table of percentages of total  time per week devoted to
different types of activities. The classes of activities given
were : teaching and teaching related! research; administration and
committees;. student counseling; clerlcal  work; consulting; public
service; professional organizations. The total hours per week and
the respective percentages were given for each regular faculty rank
(professor,
t h e

associate professor,
weighted average.

assistant professor) together with
Tne average showed 50.3% devoted to the first

category (teaching, etc.) and 31% to research.
the remaining categories.

That left 18.7% for

56.
The average hours per week was given as

On page 25 of this report appeared an interesting account of
a student survey - their estimates of the work load of their teachers
and how it was divided. This.differed  somewhat from the more formal
study; its principal significance here is that it shows that the
research category included "research related to keeping up in his
field" (which would be performed by
original research (which would not

s ecial lecturers) as we11 as
b e

the latter activity took about twice
7 The students thou&t  that
tee time given to the former.
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Dr. Elias gave it as his opinion that the number of courses,
rather than contact hours, should be the criterion of a faculty
member's work load. He recognized that the number of contact hours
per course varied from 2 to 4 or more, but believed that the amount
of time spent on preparation, and the like, outside of class would
not be substantially different for a two hour course from what it
would be for a four hour course.

Dr. Elias conceded that his administrative duties were not
primarily concerned with the details of faculty workload. This
is the function of department chairmen and Dr. Elias is not chair-
man of the philosophy department.

AAUP called as witnesses three lecturers on the special payroll.
One of them, Mary Ann Powderly, was employed as costume assistant
in the department of dramatic arts in the University's school of
fine arts. She supervises the theatrical costume shop. This
includes supervision of undergraduate students (40 to 50) and
graduate students (6) who work in the shop for credit hours.
Powderly spends substantially more than 20 hours a week during
term time on her duties.

Virginia Herrmann  is also a lecturer on the special payroll.
She is a pipe organist and has for some years had ten pupils, each
of whom she teaches individually for an hour a week. This is
counted as IO contact hours. She feels it is llabsolutely  essential
for any musician on a college level to practice his instrument for
two to three hours a day" and she does so. (Tr. 114).

Margaret Ferguson Gibson is also a lecturer on the special
payroll. She teaches two English courses, one in literature and
composition, and one in creative writing. She is herself a creative
writer. Gibson testified that she spent two to three hours in
preparation for each classroom hour and that this did not include
the preparation and grading of examinations.

DIscussion

We agree with the University's contention that the Technical
Colle es formula is not appropriate for determining which of the
+nlverslty's part time lecturers are employed for less than 20
hours a week. Any method for making this determination for teachers
at the college level (and graduate level) must take account of what
we have called the tie of the iceberg theory: that the number of
classroom (or contact) hours represents on1 a fraction of the
teacher's work load (the tip of the iceberg7 . All such teachers
spend a substantial part of their working time outside  of class,
in preparation for class, keeping abreast of their subjects, for-
mulating and grading tests and examinations, etc. (the submerged
part of the berg). On the other hand the ratio between the class
or contact hours (tip

i
and the time scent on the job outside of

class (submerged part * varies with different individuals, different
institutions, and, perhaps, with different departments and disci-
plines within the same institution. The University has shown that
its mission is far more heavily oriented towards research than is
the mission of the Technical Colleges so that for the University
as a whole the ratio between classroom time and working time out-
side of class is quite different from what it is at the Technical
Colleges; a far greater proportion of the University faculty's
working time is spent outside of the classroom.

The University's evidence here shows another thing - that the
average workweek for University faculty members greatly exceeds

* Since the specific gravity of ice is virtually constant, the
iceberg metaphor cannot be literally applied.
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40 hours. Apparently it averages about 56 hours.* In view of this
evidence the statutory 20 hour cut off represents only 5/14 of the
normal week, rather than l/2.** This fact tends to work in a
direction opposite to that indicated by the observations in the
preceding paragraph.

These considerations throw serious doubt on the validity for
the University of any computation based on "one half the average
teaching load measured by what the parties here call contact hours,"
Technical Colleges case, suora, at p. 8, although we remain satis-
fied with that formula for the Technical Colleges. Unless, there-
fore, we should undertake "the administrative nightmare of hearing
testimony from each and every faculty member and com_/ig7  to an
individual decision on case-by-case basis as to the actual number
of hours worked,..."*** we must fashion a new formula appropriate
for the University.

The University suggests that the new formula should be based
on number of classes rather than contact hours and Dr. Elias testi-
fied that the time spent outside of class did not, in his opinion,
vary much with the number of contact hours in each course. The only
testimony before us by a classroom teacher does not support this,
nor does the.personal  experience of members of the Board (which
covers college level teaching and over 45 years of classroom teach-
ing in law schools). There is a suggestion that Dr. Elias' statement
may be valid where the greater number of contact hours reflects
laboratory supervision rather than classroom teaching but there is
no hard evidence that this is the case and no basis in the record
for measuring any difference there may be. There is also a state-
ment in the State's able brief that some special lecturers "teach
one course twice rather than two separate courses,t'
but there was no evidence to this effect.

(U. br. p. 4),

The only concrete evidence before us to show the ratio of time
spent outside of class to actual teaching time in a class was given
by Gibson, a lecturer on the special payroll in English, She testi-
fied that she spent from two to three hours in preparation for an
hour of class teaching and that this did not include time spent on
setting and grading oapers ?nd examinations. .On the basis of this
testimony it is a fair inference that such a lecturer's working
time outside of class is two and a half hours for every classroom
hour.

To be sure the evidence on this point in this record is scanty
but it is bolstered by the personal experience of two members of
the Board who have taught at a college or graduate level, and also
by a reasonable interpretation of Exhibit #5b,  which was introduced
by the University over AAUP's objection, and is admissible at least
against the University as an admission. ,

The formula we derive from the foregoing is that the number of
contact hours which represent actual classroom teaching should be
taken as the base for determining the workload of lecturers on the

* This, we state parenthetically, accords with our own experience.

** In the Technical Colleges case we declined to consider the
shrinkage in the average work week in devising our formula. See
p. 8. We suggested that the academic work week probably exceeded
40 hours, and applied the historical origin of the 20 hour rule
as representing half time. We do not here depart from that
reasoning, but rather consider the present evidence in deciding
whether to adopt a formula based on a fraction (whether l/2 or
5/14) of total working time.

*** See James T. Healey, J., in Board of Trustees for State
Technical CollePes v. Conn. St. Bd. of Labor Rel., Super. Ct.,
md-N.B. DmTm(1973)atp.2.
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special payroll. This number should be multiplied by three and a
half* to obtain the total work load. Under this formula those
lecturers who teach six hours a week or more in the classroom would
be included in the unit. This formula is not intended to cover
(1) cases where part of the six contact hours includes supervision
of laboratory work, (2) cases where part of the six hours includes
giving the same course twice, or (3) cases like that of Powderly
who have no formal classroom work. The record before us does not
supply an evidentiary basis for deciding what constitutes the
equivalent of 20 hours in such cases, and our order will not cover
them. It is to be hoped that the parties can agree upon the proper
solution for them (along the lines charted out here). If not, we
reserve jurisdiction to decide these issues upon further evidence.

Three other points urged by the University must be treated.
We take them up in the order presented in its brief.

The University contends that graduate students, wherever they
are enrolled, should be excluded from the unit. The parties have
stipulated that graduate students enrolled at the University should
be excluded, but AAUP has refused to extend this stipulation to
graduate students enrolled elsewhere. The stipulation then does
not support the University's contention and no evidence on the
issue was presented. Under the circumstances the record furnishes
no basis for excluding from the unit lecturers who meet the test
we have adopted simply because they are graduate students at
institutions other than the University. This contention must
therefore fail.

The University also contends that special payroll lecturers
share an insufficient community of interest with the regular
faculty to be included in the same bargaining unit, The same con-
tention was raised by the University in University of Connecticut,
Dec. No. 1817 (1979),  against the same adversary, AAUP. The point
was fully litigated and necessarily decided by the Board adversely
to the University's claim. This ruling precludes the University
from re-litigating the issue; it is bound by our former decision
by the principle of collateral estoppel (or issue preclusion).

The University also urges that special payroll lecturers who
teach fewer than two consecutive terms are temporary employees and
should be excluded from the unit on that ground. This point, too,
was raised in the former case, fully litigated and necessarily
decided. The decision was adverse to the University's claim. Here
too the University is precluded from re-litigating the issue.

The formula adopted here Goes not cover cases like Powderly's
where there is no classroom teaching. In such cases .the actual
hours worked shall be the test. Individual instruction like
Herrmann's is to be treated as classroom teaching.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Act Concerning Collective
Bargaining for State Employees, it is hereby

DECIDED and D%TEI?MINZD,  that lecturers on the special payroll
employed by the University for one or more terms who teach regularly
six hours (or more) a week in the classroom are employees within
the meaning of the Act and entitled to inclusion in the faculty
bargaining unit, and, further, that Powderly  shall be included in
said unit,

This decision is not intended,to  cover or apply to the following
classes of special payroll lecturers:

(1) Those whose contact hours include laboratory supervision,
unless their teaching hours are six or more a week,
exclusive of the laboratory supervision;

* This represents one hour of class teaching and 2g hours outside work.
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(2) Those t/hose teaching hours include teaching the same
course twice, unless their teaching hours are six or
more a week after excluding the duplication;

(3) Those who are graduate students enrolled in the
University.

COXNECTICLJT STATE BOARD OF LABOR RELATIONS

BY s/Fleming James, Jr.
Fleming James, Jr., Chairman

s/Kenneth  A. Stroble
Kenneth  A. Strobie

s/Patricia V. Low
Patricia V. Lo:ir

TO:

Joan Geetter, Assistant Vice President
for Academic Affairs

University of Connecticut
U-86, Gulley Hall
Storrs, Connecticut 06268

CEPTIFIED
mw

Neil Nacy, Coasultent  on
Educa3.m  and Labor Belaticns

10 I%llard  Drive
Bloomfield, Comecticut 06002

INward  Purcell, Ikecutive  Director
.I .University of Connecticut Ch&er, 2LMIF

P.O. Box 185
Storrs, Connecticut 06268

CERTIFIED
(Pm

William S, Zeca.3, Est.
18 Rorth  Msizi  Street-
West Hartford, Comecticut  OG'lO7
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