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DECISION
and

CLARIFICATION OF UNIT

On September 26, 1979, David J. Burke (Commander Burke) filed
with the Connecticut State Board of Labor Relations (8oard)  a peti-
tion seeking clarification of the existing bargaining unit, specifi-
cally asking whether Commander Burke's present position falls within
the police bargaining unit. Commander Burke, by his petition, seeks
to have this Board rule that he is included within the bargaining
unit. A hearing was held before the Board at which the parties
appeared and were fully heard.

The Hearing

The City of New Haven is a municipal employer withir  the mean-
ing of the Municipal Employee Relations Act (Act). Local 530,
Council #15, AFSCME, AFL-CIO, is an employee organization within
the meaning of the Act. There is a contract between the parties
in effect for the period July I, 1976 - June 30, 1979. The relevant
provision of the contract which pertains to this case is as follows:

Article I - Recognition

Section 1 - The City recognizes the Union as the sole
and exclusive bargaining agent for all full-time and per-
manent investigatory and uniformed members of the Police
Department with the authority to exercise police powers,
up to and including the rank of Captain. (Exhibit #5).

The New Haven Police Department was reorganized in May, 1978,
at which time the petitioner, Commander Burke, who holds the Civil
Service rank of Captain, was given the duty assignment of Commander
of Internal Affairs and Civilian Complaints. The position of Com-
mander is a duty assignment above the rank of Captain.
The current salary for that position is $22,400.00, as compared to

?.



that of a Captain, which is $19,611.00.* He receives a different
benefit package from Captains and other employees in the bargain-
ing unit also. Commander Burke withdrew from the Union and signed
a de-authorization form stopping dues from being deducted from his
pay. At the time of the hearing, there were four employees in the
civil service position of captain. Three of these employees hold
duty assignments above the rank of captain. All three, including
Commander Burke, are presently removed from the bargaining unit.

In addition to the Captains who hold duty assignments which
are above the rank of Captain, there are a number of other officers
holding duty assignments above the rank of Captain, although the
civil service rank of these employees is below captain. The Union
is not presently contesting the fact that these individuals are
outside of the bargaining unit.

Discussion

The only question before us is whether, under the preser&
contract, Commander Burke is in the bargaining unit. The recog-
nition clause of Article I, Section 1, of the current contract
specifically includes the members z&o and ins&uding the rank
of Captain. Commander Burke's duty assignment carries the rank
of Commander as long as he retains this assignment.
of commander is a position higher than captain.

The position
He voluntarily

withdrew from the bargaining unit and accepted the management
benefits and salary which are commensurate with the position of
Commander.
emplo

They are over and above those benefits enjoyed by

J
ees in the bargaining unit.

Union
The parties (including the

have treated all the eleven employees in analogous posi-
tions as being out of the bargaining unit. Therefore, since the
recognition clause of the contract limits the scope of the bar-
gaining uni: to only those positions ,Iup to and including the
rank of Captain", Commander Burke is outside the bargaining unit.

Clarification of Unit

By virtue of and pursuant to the powers vested in the Connec-
ticut State Board of Labor Relations by the Municipal Employee '
Relations Act, it is

DETERMINED, that Commander David J. Burke, presently holds
a position that is not in the police bargaining unit.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Strobla
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low

* Commander Burke also received a pay increase in July 3, 1979 when
bargaining unit employees did not.


