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DECISION
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DISMISSAL OF COMPLAINT

On October 11, 1979, NEA-Ridgefield (NEA) filed with the
Connecticut State Board of Labor Relaticns  (Board) a complaint
alleging that Ridgefield Board of Education (Respondent) had
engaged and was engaging in practices prohibited by the Act
Concerning School Board-Teacher Negotiations (Act) in that:

Complainant NEA-Ridgefield Is  the exclusive bar-
&ining  representative of non-administrator certified

.

personnel employed by respondent Ridgefield Board of
Education.

2. Joan Angenola is a member of the bargaining unit
represented by the complainant.

3. By letter dated September 14, 1979, respondent's
agent, Superintendent of Schools Elliott Landon, informed
Ms. Angenola that he would not process a grievance she
had filed pursuant to the collective bargaining agree-
ment between the parties.

4. The Superintendent of Schools' aforementioned
action was in violation of respondent's duty to bargain
in good faith as required by General Statutes Section
IO-153e(b).

The relief requested was an order to cease and desist from refusing
to process grievances filed under the Agreement.

The matter was set down for a pre-trial hearing before Katherine‘
C. Foley, assistant agent to the Board, and heard on March 12, 1980.
The facts were stipulated and exhibits agreed to on April 3, 1980.
Both parties filed written briefs which were received by the Board
on June 4,and June 10, 1980.

On the whole record before us we make the following findings
of fact, conclusions of law, and order.



Findings of Fact

The following facts were stipulated in the April 3, 1980
agreement:

1. Respondent, Ridgefield Board of Education (hereinafter
the Respondent), is a board of education within the meaning of
Sections IO-153a-j  of the General Statutes, commonly referred to
as the Teacher Bargaining Act (hereinafter referred to as the
Act).

2. NEA Is  an organization of certified professional employees
within the meaning of the Act.

3. At all times material herein, NRA has been the exclusive
representative, for purposes of negotiating with respect to sal-
aries and other conditions of employment, of the following employees
of the Respondent: certified professional employees in accordance
with IO-153b (a) through (f) of the General Statutes as amended,
excluding: the Superintendent, Assistant Superintendent, Princl-
pals, Directors, Assistant Principals, er diem certificated
appointees and substitute teachers, E-rand a lxer  administrative
and supervisory employees whose primary function is to evaluate
the performance of the professional personnel for the purpose of
discipline, tenure, or promotion and all other personnel excluded
under General Statutes of Connecticut, Section IO-'l53b.

4. The Respondent and NEA are parties to a collective bar-
gaining agreement (hereinafter the Agreement) in effect for the
period July 1, 1977 through June 30, 1980 covering em loyees i n
the unit more fully described in Article I thereof. PEx.  3)

5. Joan Angenola is now employed by the Respondent to coach
the girls' softball team, a position which she has held in each
successive year material herein. This is and has been the sole
extent of her employment by the Respondent.

6. Joan Angenola works as coach approximately 15 hours per
week on the average and then only during the softball season which
runs from approximately March to June annually.

7. There are 36 coaching positions currently filled by the
Respondent. Twelve of these positions are filled by eleven indi-
viduals (including Angenola) whose employment is limited exclu-
sively to coaching and who do not occupy any other position in
the system.

8. Of the 11 individuals referred to in paragraph 7, approx-
imately 4 or 5 do not hold either a provisional or standard teaching
certificate.

9. The sports activities which the 4 or 5 non-certificated
individuals coach are supervised either by Assistant Coaches or
Head Coaches who do have a certificate or by the Director of
Athletics, who is also certificated.

10. The 11 coaches referred to'above do not participate in
the group insurance program provided for by Article XXIV of the
Agreement (Ex. 3). Their employment is not effectuated by the
"Teachers Salary Agreement" or the llNotlfication  of Salary and
Position11  provided for in Article VIII of the Agreement.

11. The 11 coaches referred to in paragraph 7 are not required
or invited to attend general staff meetings under Article XVI of
the Agreement.

12. The monies paid to the 11 coaches for their services as
coaches are not included in the State Teachers Retirement Act,
and there are no monies deducted under that Retirement Act from
the money paid to them as coaches.

-2-



13. None of the 11 is considered by the Respondent for
tenure.

14. None of the 11 is a member of NBA. .
15. All of the 11 either hold full time jobs elsewhere or

are students at the college level.

16. Appointments to coaching positions are made on a season
by season basis and are not automatically renewed.

17. Individuals employed by the Respondent only to coach
are not eligible for and have not participated In llIn-servicen
courses provided for in Article XI of the Agreement.

18. Substitutes are not secured under Article XIII of the
Agreement for individuals absent from coaching duties.

19. Individuals are employed as coaches only for the duration
of the respective sport's season, which may overlap the beginning
and/or end of the employment year provided for in Article XI of the
Agreement.

20. Absences from coaching duties are not covered by the sick
leave provisions of Article XX.

21. Individuals assigned only to coaching positions are not
eligible for personal leave under Article XX of the Agreement.

22. Individuals assigned only to coaching positions are not
eligible for sabbatical leaves under Article XX of the Agreement.

23. Individuals employed only as coaches do not occqy  posi-
tions on the "Teachers' Salary Schedule."

24. Individuals employed as coaches receive their coaching
salaries in two installments --one at the mid-point of the season
and one at the end of the season.

25. Individuals employed only as coaches are not eligible
to receive the longevity payments provided for under Article XXI
of the Agreement.

26. The coaching performance of individuals employed as coaches
is not evaluated pursuant to the evaluation plan referred to in
Article XXV of the Agreement.

27. Individuals employed only as coaches whose coaching posi-
tions are eliminated or left vacant are not eligible for lay off or
recall under the provision set forth in Article XXVI of the Agree-
ment.

28. On August 27, 1979, Joan Angenola formally presented a
grievance to Edward Brolin, Principal of East Ridge Junior High
",c,t;l,  concerning her failure to be appointed to a Teaching posi-

. (Ex.  4).

29.
Angenola's

On September 5, 1979, Principal Brolin responded to Joan
filing of the aforesaid grievance. (I%  5).

30. Subsequently, the grievance was forwarded to the Super-
intendent.

31. By letter dated September 14, 1979 the Superintendent
informed Ms. Angenola that he could not accept her grievance for
the reasons set forth within the letter. (Ex. 6).
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Conclusions of Law

1. Where an employer bases his procedural dismissal of a griev-
ance on a finding that would require dismissal on the merits, the
Board will not inquire into the correctness of that finding unless
the procedural dismissal carries consequences appreciably different
from those of dismissal on the merits.

2. Since denial of the grievance by the superintendent was
appealable to the board of education whether based on a procedural
ground or on the merits, no appreciable difference in consequences
appears in this case.

3. Dismissal of a grievance on a procedural ground does not
constitute refusal to bargain in good faith even if based on an erro-
neous finding if that finding would require dismissal on the merits.
In such case the grievant has had the relief he is entitled to.

4. A grievant cannot fault the employer for wrongful dismissal
of his grievance unless he has exhausted at least the internal
remedies provided by the grievance procedure.

Discussion

The decision in this case is made difficult because of the cryp-
tic nature of the grievance (Ex. 4). It may, like the provisions in
a marine insurance policy, have special meaning to those versed in
the arcane language of the profession, but on its face it is meaning-
less to us and perhaps its meaning was not entirely clear to Elliott
Landon, superintendent of schools, for he opens his letter of Septem-
ber 14, 1979, addressed to Joan Angenola as follows:

I am in receipt of a llformal  grievance presentation"
form dated August 27, 1979 on which you are apparently
seeking to process a "grievancet'  under Article X of the
contract between the Board of Education and NEA-Ridgefield
relative to your failure to be appointed to a teaching
position in the Ridgefield school system.

The stipulated facts cast no further light on the nature of the
grievance.
thus:

The formal grievance presentation, in its entirety, reads

(Type or Print
in TriDlicate) NEA-RIDGEFIELD

-a  ~~  -I

FORMAL GRIEVANCE PRESENTATION
AGGRIEVED DATE OF FORMAL
PERSON Joan Angenola PRESENTATION August 27, 1979
SCHOOL OF East Ridge SUBJECT AREA
AGGRIEVED PERSON Jr. High OR GRADE P.E., P.E. and Health
SCHOOL TEL. NO. PRINCIPAL Mr. Ed Brolin
NAME OF ASSOCIATION
SCHOOL REPRESENTATIVE Jav Voss, President Jeff Feigenson.  Chairnerson,
STATEMENT OF GRIEVANCE: (Contract Clauses Breached or Violated) P*R
ISSUE: The aggrieved is a member of the bargaining unit.

-Article I: Recognition
-Appendix G:
-Article X:

Differential Salary Schedule
Grievance Procedure

ISSUE: Article XII: Promotions and Assignments
Any other article that is or may become relevant to this grievance.
DECISION REQUESTED:
To be granted the position sought by the aggrieved.

s/ Joan Annenola
(Signature of Aggrieved)
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Article XII of the Agreement contains the following language:

ARTICLE XII
PROMOTIONS AND ASSIGNMENTS . ~;

For all openings:
A. For positions covered by the administrative

salary schedule;
B. Paying a salary differential;
C. For specialists and/or special project teachers;

an announcement, including qualifications therefor, shall
be posted in each school as soon as possible after such
openings occur.

All teachers shall be given adequate opportunity to
make an application for such positions. Those who make
an application must be granted an interview. When quali-
fications of the applicants are equal in the judgment of
the Superintendent, preference shall be given to candi-
dates currently employed by the Board. If the candidate
so desires an opportunity shall be given to discuss the
disposition of his application.

In this state of the record we interpret the grievance as addressed
to the failure to accord Angenola the opportunities assured to
teachers under the quoted provisions of article XII.

If that is what the grievance means it is apparent that Angenola
is basing her substantive rights on the claim that she Is  a teacher
within the meaning of the Agreement, for the provision in question
extends its protection only to teachers.

The procedural ground on which Landon  based his dismissal was
that Angenola Gas not a teacher within the meaning of the Agreement,
and therefore not entitled to Invoke the grievance procedure which;
again, extends its benefits only to teachers within the meaning of
the Agreement.

From the last two paragraphs it appears that in this case the
issue which is disposltive  of the procedural objection is identical
to the issue that is dispositlve of the merits. By deciding that
issue against Angenola, the superintendent effectually disposed
also of the merits. Since all that Angenola was entitled to was
a decision on the merits of her grievance she has not been deprived
of anything.

This case is quite distinguishable from Ridgefield Rd. of Rd.,
Case No. TPP-5427, also decided this day. In that case and i
Bolton  Bd. of Ed., Dec. No. 1618 (1978) the procedural objectrons
turned on issues which in each case were entirely separate and
distinct from the issues on the merits. The basis of rejecting
the grievance in these cases had nothing to do with the merits and
our order was simply to consider the grievances on their merits,
Here such an order would be futile since Landon  has already decided
the issue which is dispositive of the merits.

Of course if the decision of the grievance on procedural
grounds had consequences different from those of a decision on the
merits the above reasoning might not bar the relief sought here.
See, e.g., Bell v. Hood, 150 F. 26 96 (9th Clr. 1945).
But we do not believe that here the consequences would be different.
Angenola and Nl3A  were free to take the grievance to the next step
(board of education) in either event. The only relevant condition
for such an appeal is that "the aggrieved teacher is not satisfied
with the disposition of his grievance." Art. X F, 3(a) p. 16.
Clearly such dissatisfaction can arise from any denial of the
grievance - whether on procedural grounds or on the merits. I n
the companion case (No. TPP-5427) an appeal to the board of educa-
tion from denial on procedural grounds was taken and entertained.
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Since this is so, it furnishes another reason why this com-
plaint must be dismissed. The grievant did not exhaust her remedies
under the grievance procedure. Moreover the Agreement provides that
a failure by the aggrieved teacher at any level to appeal a griev-
ance to the next level (in time) "shall be deemed to be acceptance
of the decision rendered at that level." Art. X D 3.”

Dismissal of Complaint

By virtue of and pursuant to the power vested in the Connecti-
cut State Board of Labor Relations by the Act Concerning School
Board-Teacher Negotiations, it is

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/  Fleming James, Jr.
Fleming James, Jr., Chairman

s/  Kenneth A. Stroble
Kenneth A. Stroble

s/  Patricia V. Low
Patricia V. Low

+ This provision did not apply to the Helen Husband grievance
since an appeal to arbitration was taken in timely fashion, though
it was later withdrawn.
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