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DECISION
and

DISMISSAL OF CC.KPLAINT

Or! 5, 1979, the Windsor Education Association (WEA)  fiied '
with thi. :$.-iocticut State Board of Labor Relations Eoard) a com-
plaint al: -*Zing  that the Windsor Board of Education I Respondent)
had engaged and was engagin g in practices prohibited by the Act
Concerning School Board-Teacher Negotiations (Act) in that:

I. The complainant Windsor Education Association  is the
exclusive bargaining representative of certified profes-
sional employees of the respondent Windsor Board of
Education.

2. The complainant and respondent have negotiated a
collective bargaining agreement for the period from
July 1, 1979 to June 30, 1982, which became legally
final and-binding on March 28, 1979.

3. The aforementioned agreement, which each of the
parties ratified on February 20, 1979, provides that
for each of its three years 'I.  . . the salary schedule
will be improved by the sum of seven (7%) percent
including inorements".

4. On Harch 15, 1979, and March 20, 1979, complainant
and respondent respectively agreed upon a salary schedule
intended to implement the understanding of the parties
regarding improvement of the salary schedule II.  . . by
the sum of seven (7%) percent including increments," and
become a part of the collective bargaining agreement.

5. Respondent 'ifindsor  Board of Education has refused
to effectuate the agreed upon salary schedule and has
unilaterally prcmulgated  a different schedule providing
less money than the agreed upon schedule.

6. The actions respondent cl-ted in the previous para-
graph constitute a refusal to bargain in good faith as
prohibited by C.G.S. Section IO-153e(b).
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On January 23, 1980, a pre-trial conference was held with
Joseph Celentano, Esq., an nssistant  agent of the Board, at the
Respondent's offices in Windsor. At that time,  the parties agreed
to a partial stipulation of the relevant facts and exhibits in the
case.

On February 7, 1980, the matter came before the Board for a
hearing at which time the parties appeared, were represented by
counsel, and were fully heard. Both parties filed written briefs,

On the whole record before us we malce  the following findings
of fact, conclusions of law, and order.

Findinas  of Fact

Findings of fact 1-15 were stipulated to at the pre-trial
conference on January 23, 1980. Findings of fact 16-18 are the
result of the evidence presented at the hearing.

1. Respondent is a school board subject to the provisions of
the Act.

2. WEA  is the legally constituted bargaining representative
for all certified professional teacher employees of the Respondent.

3. At all material times there was a collective bargaining
agreement in effect between the parties.

4. Negotiations for a successor agreement commenced in October,
1978, and continued through February, 1979. A contract was signed
by both parties and submitted to the Windsor Town Clerk on February
5;s w;;. The contract became effective thirty days later on March

t .

5. Article 22 of the contract outlines the salary schedule.
Section A states that "the salaries of all persons covered by this
Agreement are set forth in Appendix A-l and 2, which is attached
hereto and made a part of this Agreement." In fact, however, a
salary schedule was never attached to the contract as signed by
the parties,

6. Article 22, Section D, details the method of computing
salary increases during the contractual period. It reads as follows:

D. Effective July 1, 1979, the salary schedule shall be
improved by the sum of 791  including increments.

Effective July 1, 198U, the salary schedule shall be
improved by the sum of 795  including increments.

Effective July 1, 1981, the salary schedule shall be
improved by the sum of 7% including increments.

The salary schedule shall be construed to mean that
sum of money which represents the Board's out-of-pocket
expense for salary alone for teachers employed in June
of the previous academic year and reemployed the fol-
lowing September.

Said sum shall ba distributed through the salary
schedule by deducting cost of increments from the
total sum generated by the percentage increase and
the remaining sum divided equally in terms of dollars
not percent through the staff.

7. On Sqtember  18, 1978 prior to negotiations, WEA  requested
a listing of the number of teachers and their respective salary
steps. On October 25, 1978, the Respondent through Superintendent
Sorbo  indicated that the teachers' salary base is presently
$4,859,230.
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8. Subsequently, the Board adjusted this base to reflect a
change in conditions, i.e., the elimination of Department Chair-
persons from the bargaining unit, a reduction in elementary school
staff, and retirements, and so notified KEA.

9. On February 27, 1979,  the parties met to discuss a new
salary schedule computed upon an adjusted base of &4,588,615  or .
$270,625 less than the figure outlined in Superintendent Sorbo's
October 25, 1978 letter.

IO. On March 15, 1979, WEA's Executive Board approved a salary
schedule. On March 20, 1979, the Respondent approved a salary
schedule. This schedule was computed on a base figure of $4,588,615
as discussed on February 27, 1979.

II. On April 20, 1979,  the parties met to discuss an error made
by the Respondent in computing the salary base figure. The Respon-
dent noted that teachers who were on child bearing leave and their
substitutes, as well as extra duty stioends for special duty person-
nel (e.g. Social Worker, Speech Therapist), were included by mistake.
At that meeting, Mr. Brockman, the Business Officer for the Respon-
dent, explained that the salary base should have been $4,423,245  or
$165,370 less than the base figure discussed on February 27, 1979.

12. On April 27, 1979, Superintendent Sorbo sent Mr. Mercer,
Chairman and chief spokesman for VEA during negotiations, a letter
explaining in detail the mistake in the computation of the base
salary. In that letter he further stated it was his understanding
that there was an agreement at that meeting that WEA would create
a new salary schedule based upon the revised salary base of $4,423,245.

13. On May 11, 1979, Mr. Mercer responded to Superintendent
Sorbo's letter and indicated that WEA did not agree to create a new
salary schedule at the April 20, 1979 meeting and that the Connecticut
Education Association (which is the parent organization of WEA) was
being consulted for their advice.

* 14. On June 18, 1979, Joseph P. Czerbinski, Staff Representative
for the Connecticut Education  Association, wrote to Attorney Victor
Schoen, counsel for the Respondent, indicating that YEA would not
recalculate a new salary schedule and that it felt that the salary
schedule ratified by WEA on b!arch 15, 1979 and by the Respondent on
March 20, 1979, was binding on the parties.

1979 the Respondent Board promulgated a revised '
sala~:*sc~~d~~e(~%ibit 45). On June 27, 1979, Superintendent Sorbo
notified YEA's bargaining unit members of their individual salary
rate for the 1979-1980 school year.

16. The method for computing the salar
Article XXII (see finding of fact #6, suora5

schedule as outlined in
was the same in the

preceding contract (except that the percentage figure was different).

17. During negotiations for the 1979 contract, WEA's negotiating
team did not verify the Respondent's base salary figure.

18. The meeting of April 20, 1979 between the parties did not
result in any agreement that a new salary schedule would be recom-
puted by WEA. The Respondent interpreted WEA2's  silence as agreement.

Conclusions of Law

1. An employer will be found to have violated the Act by
repudiation of contract where his actions are taken pursuant to
either a bad faith or implausible interpretation of t!le contract.

2. To make out a prima facie case of violation of the Act
under the theory of unilateralnge, a complainant must show that
there has in fact been a change in an existing condition of employ-
ment.
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3. Mere breach of contract would not by itself constitute
a violation of the Act.

4. Under the circumstances of this case there has been no
violation of the Act either by repudiation of contract or unilateral
change theory.

Discussion

The WEA  presents tr theories in su port of its claim that
the Respondent has violated the Act: (17 Respondent's refusal to
implement the salary schedule agreed upon in March 1979 constitutes
a repudiation of the Contract, and (2) Respondent's insistence upon
a new salary schedule calculated on a lower dollar figure than the
salary schedule agreed upon in March 1979 constitutes a unilateral
change  in an existing condition of employment. ..

In many cases the Labor Board has found violations of the Act
based upon the proffered theories. However, although the facts of
the present case reveal a careless error which understandably has
created friction and resentment, the facts do not support a finding
that Respondent violated the Act.

1. Repudiation  of Contract

For us to find that Respondent has repudiated the Contract,
the YIEA must sustain the burden of proving that Respondent's actions
eithor can not be supported by any plausible interpretation of the
Contract offered by the Respondent, or that the Respondent holds its
interpretation of the Contract in bad faith. State of Connecticut

--ia:% ?%mun.itv  Child'Care  ico Dec. Lo. 177; (1479);
1871 (1980)' Town  of PInin.Jiile,  Dee GO

Southin  ten Ed. of Ed., Dec. No. 17~'&unbull Bd. of gd.,
TrEzxhJ32  (1978)

- -
; Stamford Bd. of Rd., Dec. No. ?O$vr

The Respondent's interpretation of the Contract is that Article
XXII, Section D, controls the amount of money which shall be avail-
able for salary increases. As stated in that Section:

The salary schedule shall be constr.led  to mean that
aum of money which represents the Board's out-of-
pocket expense for salary alone  for teachers employed
in June of the previous academic year and reemployed
the following September.

Respondent argues that since the March 1979 salary schedule
was based upon an incorrect computation of the "out-of-pocket"
expenses for salary... for teachers employed in June...and...Septem-
her" the schedule was beyond the requirements of Article x;(II,
Section D, and therefore there was no requirement to implement
that March schedule.

This interpretation is at least plausible and sirne  we believe
that Respondent based its action on a good faith belief that it was
actine  within the requirements of the Contract, we must find there
has been no repudiation. Our decision may have been different had
Respondent intentionally and knowingly offered an incorrect salary
schedule to the VZA,  but we believe Respondent's error was an honest
one.

2. Unilaternl  Change

To make out 2 orima  facie case of violation of the Act under
this theory, VI%4 mumrsow  that an existing condition of
employment has been chanCcd  by Res o
-f~~~otl;~~:~C'k,~~",~~~d~8~~  6;980!;

Bd. of Ed., Dec. No. lllb  (1973j:. **.
In the present  case,

changed.
no existinp, condition of employment was

The March 1980 salary schedule stated only an intention
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to implement, or a forecast of, a future condition of employment.
Any lcCa1 duty to implement this intention  or forecast could only
be based on the Contract. Since we have found no statutory violation
by way of repudiation, a failure to implement the March 1980 salary
schedule could at most constitute a breach of contract, which would
be a matter for the grievance arbitration procedure, not this Board.
See State of Connecticut (Comptroller) , supra.

Dismissal of Complaint

By virtue of and pursuant to the powers vested in the Connec-
ticut State Board of Labor Relations by the Act Concerning School
Board-Teacher Negotiations, it is

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Patricia V. Low
Patricia V. Low

TO:

Paul Sorbo, Jr., Superintendent
Windsor Board of Education CERTIFIED (RRR)

P. 0. Box 10, 150 Bloomfield Avenue
Windsor, Connecticut 06095

Victor Schoen, Esq.
Sullivan, Lettick & Schoen
646 Prospect Avenue
Hartford, Connecticut 06105

William J. Dolan, Esq.
Connecticut Education Association
21 Oak Street CERTIFIED (RRR)
Hartford, Connecticut 06106

Miss Carol Janssen
President, Windsor Education Asn.
433 N. Grand Street
West Suffield, Cornecticut  06093

Mr. Joseph Czerbinski
CEA UniScrv
276 Hazard Avenue.
Enfield, Connecticut 06082
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