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DECISION and ORDER

On September 19, 1979, Christopher J. Dougan  filed with the
Connecticut State Board of Labor Relations (Board) a complaint
alleging that the Board of Education of Manchester, Connecticut
(Respondent) had engaged and was engagin
by the Municipal Employee Relations Act f

in practices prohibited
Act) in that:

On May 18, 1979, Director Norman Fendell  of the
Regional Occupational Training Center, 665 Wetherell
st., Manchester, Corm,, received a copy of a letter
addressed to the Superintendent of Manchester Schools
alleging harassment of another staff member by
Director Fendell,  and a written notice of a list
of grievances at the Regional Occupational Training
center. I signed both of these documents.

On May 18, 1979, Director Fendell  terminated my
employment with the Manchester Board of Education.
Director Fendell  gave me no reason for dismissal.

After the requisite preliminary steps had been duly taken
the matter came before the Board for hearings on March 26 and
April 2, 1980.

At the first hearing Dougan  represented himself; at the
second hearing he was represented by counsel.
represented by counsel at both hearings.

Respondent was

fully heard and filed written briefs.
Both parties were

On the whole record before us we make the following findings
of fact, conclusions of law, and order.

Findings of Fact

1. Respondent is a municipal employer within the meaning
of the Act.



2. Dougan  was, on and before May 18, 1979, employed as a wood-
working aide in Respondent's Regional Occupational Training Center
(ROTC). This is a non-certified position included in a bargaining
unit represented by the State Federation of Teachers and Para Pro-
fessionals (Federation).

3. ROTC is a school for special education students operated
by Respondent,

4. At all material times the Federation and Respondent had
in effect a collective bargaining agreement covering the unit in
question.

5. Stephen Rascher, a certified teacher, was Dougan's  imme-
diate supervisor.

6. Norman Fendell,  a certified employee of Respondent for 19
years, was director of ROTC in May 1979 and had been for four years.

7. On May 18, 1979, Fendell  discharged Dougan.

8. The stated reason for the discharge was that Dougan  had
reportedly called a mentally disturbed student an t'assholelt  in the
presence of other students. This incident was said to be "the straw
that broke the camel's back." Other instances of misbehavior charged
by Fendell  included use of ROTC truck without permission; frequently
being late for work; refusing to follow instructions; appropriating
school supplies for his own work.

9. Fendell  was out of the State for three days and returned
the evening of May 17. He came to work at eight on the morning of
the 18th and was confronted with a pile of mail.

10. In this pile were two memoranda that were critical of
Fendell. One was a memorandum from Rascher to Dr. James Kennedy,
superintendent of schools, stating strenuous objection to Unfair"
and "slantedIt  statements and implications by Fendell  at a planning
and placement team meeting. This memorandum was signed on the fifth
page by three employees including Dougan. The other was a petition
signed by 17 employees including Dougan  endorsing nine attached
grievances directed against Fendell.

11. Fendell  looked at these papers on the morning of May 18,
but did not read them carefully at that time.

12. Fendell  was told by Donna Nakos, a rehabilitation counsellor
with ROTC, on the morning of May 18 that Rascher and Dougan  had cir-
culated the petition and grievances, but that she did not sign it.

Vtass~~ie"
After the events described in paragraphs IO-12 supra the
incident was reported to Fendell  who thereupo;  condukted

a cursory investigation of the matter. He interviewed the complain-
ing students, but did not seek out or interview other probable wit-
nesses who would have denied the charges if asked about them.

14. A strong personal animosity had developed between Dougan
and Fendell.

15. On one occasion Dougan  tried to voice concern about griev-
ances at staff meeting but was peremptorily cut off by Fendell.

16. Fendell's  res'entment toward Dougan's  part in circulating
the petition and grievances and in expressing and endorsing them was
a substantial factor in motivating his discharge of Dougan.

17. Dougan  filed a grievance about his discharge and this was
upheld on June 13, 1379,  by the superintendent after investigation.
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18. The superintendent's findings included the following:

I) There i.3, in the judgment of the Superintendent
of Schools, "reasonable doubt" as to whether Mr.
Christopher Dougan  did in fact call a student at
the Regional Occupational Training Center "an
ass hole" while reprimanding that student on
May 15, 1979.

2) As a result of this "reasonable doubt" the Super-
intendent hereby orders that Mr. Christopher
Dougan  be reinstated to a position as an aide
with the Manchester Board of Education. Mr.
Dougan  is to be fully compensated for the period
of time from May 18, forward to the present.

The superintendent also found a poor working relationship and a
"personality conflict" between Dougan  and Fendell  and directed
Dougan's  transfer to an aide's position in a different school.

19. Dougan  is interested in woodworking and would prefer this
to the kind of clerical work entailed in his new post.

Conclusions of Law

1. The presentation and endorsement of individual grievances
is activity protected by the Act.

2. If such activity is a substantial factor in motivating
the discharge of an employee, this fact constitutes a violation of
the Act.

Discussion

The principal question presented here is one of fact: did
Dougan's  conduct in presenting, endorsing, and circulating griev-
ances play any substantial part in motivating his discharge by
Fendell. A majority of us find from the evidence tha.2  it probably
did; the chairman comes to a different factual conclusion. We all
agree that there is legally sufficient evidence to warrant the
majority's conclusion.

There is no doubt about the longstanding "personality conflict"
between Dougan  and Fendell. The question is whether Dougan's
participation in the grievances played a substantial part in the
culmination of this animosity in Dougan's  discharge. Fendell
denied that it did and said that he did not learn of Dougan's
activity along this line before discharging him. Fendell  testified
that the "asshole" incident rather than the grievance activity was
the straw that broke the camel's back. He admitted, however, that
he was made aware of the petition and looked at it. Moreover,
Nakos testified that she told him that Rascher  and Dougan  had
circulated the petition which endorsed grievances directed at
Fendell. Dougan's  signature was the last on the first page of
the petition - a prominent place. Given the preexisting animosity
and Fendell's volatile and impulsive nature (as we observed it) it
is a reasonable inference that he was aware of Dougan's  part in
the petition. Moreover he knew of Dougan's  voicing grievances on
other occasions. In addition to these considerations is the cursory
and incomplete nature of Fendell's  investigation into the asshole
incident and his hasWin making the discharge. From this it is
reasonable to infer an over-readiness to use the incident as a
screen to cover less legitimate motives.

Respondent urges that Dougan's  activities in circulating and
endorsing grievances was not an activity protected by the Act since
it was not being done by or through the exclusive statutory bargain-
ing representative, This contention overlooks section 7-468(d)  of
the Act preserving the right cf an individual employee to file
grievances.
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