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DECISION and ORDER

On July 5, 1979, Local 1303 of Council #4, AFSCME, AFL-
CIO (Union) filed with the Connecticut State Board of Labor
Relations (Board) a complaint alleging that the Town of South
Windsor (Town) had engaged and was engaging in practices pro-
hibited by the Municipal Employee Relations Act (Act) in that:

The Town of South Windsor is using supervisory employees
to do Bargaining Unit work.

The Town has assigned supervisory employees to do mechanic
work and also assigning supervisory employees to do Bar-
gaining Unit overtime.

A comprehensive statutory remedy was requested.

After the requisite preliminary steps had been duly taken
the matter came before the Board for a hearing on November 5,
1979, at which the parties appeared, were represented by
Counsel, and were fully heard. Both parties filed written
briefs.

On the record before us, we make the following findings
of fact, conclusions of law, and order.

Findings of Fact

1. The Town of South Windsor is a municipal employer subject
to the Act,

2. Local 1303 of Council #4, AFSCME, AFL-CIO is an employee
organization within the meaning of the Act.

3. On August 25, 1969, the Union was certified by the Board
as the exclusive representative of a unit of the Town's
employees consisting of all non-clerical employees in the
classified service with certain exceptions and "excluding
supervisors...",
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The parties have a collective bargaining agreement ef-
fective from October 1, 1978 through June 30, 1981,
which contains a recognition clause that excepts
"foremen" from the bargaining unit.

This agreement also provides for classifications among
employees (Article XIII) including the following:

RQUIPMSNT  MECHANIC - Performs skilled and semi-skilled
work involving the repair and maintenance of automotive
and mechanical equipment; and performs related work as
required. Supervises Assistant Mechanic and other per-
sonnel as assigned.

ASSISTANT MECHANIC - Performs skilled and semi-skilled
work involving the repair and maintenance of automotive
and mechanical equipment; performs related work as re-
quired; receives supervision from mechanic.

Before July 1, 1978, the following three positions (among
others) existed in the street services department:

mechanic - filled by Ray Braun
assistant mechanic - Karl Reichle
assistant mechanic - John Tripp

These three employees were in the bargaining unit.

The mechanic's work included supervisory work and non-
supervisory mechanic's work.
about half his time.

Each aspect of his job took

On July 1, 1978, Braun was promoted to shop foreman with,
perhaps, a little more supervisory work. He still spent
about half his time doing non-supervisory mechanic's
work.  '

At this time Braun was removed from the bargaining unit.

There is no substantial evidence to show that Braun has
received more overtime work since his promotion.

The Town does not have enough work in the street services
department to justify the employment of a fourth man.

At the hearing and in its brief the TOVM  has offered
either (1) to put the shop foreman's job in the bargain-
ing unit; (2) to continue the present position with Braun
but agree that he would do mechanic's work only if it
could not be done by the assistant mechanics and it con-
stituted an emergency; or (3) to eliminate the position
of shop foreman and recreate the mechanic's job for Braun.

There was no evidence that mechanic's work had been as-
signed out of the bargaining unit before July 1, 1978.

Conclusions of Law

The unilateral assignment of non-supervisory mechanic's
work to Ray Braun during any period that he is not a
member of the bargaining unit, constitutes a refusal
to bargain in good faith and a violation of the Act.

The policies of the Act will bestbe served by a cease
and desist order that does not preclude the adoption of
any of the proposals made by the Town that are not other-
wise in conflict with applicable law.
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3.  There is no substantial evidence to support the claim
that the Town has assigned bargaining unit overtime to
supervisory employees.

Discussion

The assignment of mechanic's work to Braun after he had
been removed from the bargaining unit constituted a technical
violation of the Act. City of Milford, Dec. No. 1849 (1980)
and cases cited therein. On the other hand the Town has ap-
parently acted in Good faith to meet its practical problem.
Under the circumstances the Act require s us to issue a cease
and desist order (Sec. 31-107 (c) incorporated into the.Act
by Sec. 7471 (4)(D) ), but this is not to be construed as'
precluding the adoption of any of the Town's proposals that
are not otherwise in conflict with the provisions of applic-
able law.

O R D E R

By virtue of and pursuant to the power vested in the
Connecticut State Board of Labor Relations by the Municipal
Employee Relations Act, it is

ORDERED, that the Town of South Windsor shall

I. Cease and desist from assigning any non-supervisory
mechanic's work to Ray Braun so long as he remains out of the
bargaining unit unless and until such assignment is negotiated
w,ith  the Union or unless impa sse is reached in such negotia-
tions.

II. Take the following affirmative action which the Board
finds will effectuate the purposes of the Act:

(a) Post immediately and leave posted for a period of
sixty (60) consecutive days from the date of posting

in a conspicuous pla-.e where the employees custo-
marily assemble, a copy of this Decision and Order
in its entirety.

(b) P!otify the Connecticut State Board of Labor Relations
at its office in the Department of Labor, 200 Fully
Brook Boulevard, Wcthersfield, Connecticut, within
thirty (30) days of the receipt of this Decision and
Order of the stous taken by the Town of South Windsor
to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

By s/ Fleming James, Jr.
Fleming J'ames, Jr., Chairman

s/ Michael Allen
Michael Allen

.
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