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. DECISION
a n d

DISMISSAL OF COMPLAINT,
On July 7, 1979,  the National Association of Municipal Employees,

a division of the National Association of Government Employees, Local
RI-269 (the Union) filed an amended complaint with the Connecticut
State Board of Labor Relations (the Board) against the Town of Plain-
ville (the Respondent). The complaint, which was subsequently amended
at the hearing, alleges a violation of the Municipal Employee Relations
Act (the Act) in that:

the Town has now terminated Mrs. Walonoski without
';A,;  cause and is refusing 'to allow her to use the
grievance procedure provided under the Collective
Bargaining Agreement."

After the requisite administrative steps had been taken the
matter came before the Board for hearing at the Labor Department,
Wethersfield, on November 19,  1979. All parties appeared and were
represented. Full  opportunity was given to adduce evidence, examine
and cross-examine witnesses and make argument. Both parties filed
written briefs.

Upon all the evidence before it, the Board makes the following
findings of fact, conclusions of law and order.

Findings of Fact

1. The Respondent is a municipal employer within the meaning
of the Act.

2. The Union is an,employee  organization within the meaning of
the Act.

3. At all times relevant to the present case there was a Col-
lective bargaining agreement (the Contract) in effect between the
parties. Article I, section 1, provides:



"The  T3m-1  hcrebv reco-nizcr,  the Union as the esclu-
sive collective bargaining agent, for the purpose of
collective bargaining in respect to rates of pay, hours,
wages, hours of employment and other conditions of employ-
ment, for the unit consisting of all employees who work
in the Town Hall and Public Library twenty (20) hours or
more per week, excluding supervisory and confidential
employees as defined in the Act, but including CETA
employees otherwise eligible to vote, employed by the
Town of Plainville.tq c-h.  8)

4. Article IX, section 2, provides that, 'IAny  employee may
use this grievance procedure with or without Union assistance.11
(Exh. 8)

5. Sally Walonoski was hired by the Respondent in 1976 as a
clerk-typist funded through the federal CETA program,

' 6, The CETA grant through which Walonoski was funded was
scheduled to expire in September 1979.

7. There was a meeting on December 20, 1978 between Walonoski,
the Respondent, and a representative of the Union,

8. At the December 20 meeting, Walonoski was informed that she
would be terminated June 30, 1979,  but that she would be allowed to
look for other employment during the workday without loss of wages.

(Exh. 3, 7; Tr. 15)

9. On or about December 28, Walonski received a letter from
the Respondent which served as formal notification of the terms
agreed to at the December 20 meeting. (Exh. 10)

10. Walonoski and the Union did not objlect  to the agreement
reached at the December 20 meeting, or to the incorporation of those
terms in the December 28 letter,

11. Between December 28, 1978 and May 10, 1979,Walonoski,  pur-
suant ?o  the December 20 agreement, used paid time to look for other
employment.

12. The Respondent made several attempts to find a position for
Walonoski in the regular municipal service but she refused one posi-
tion and was unqualified for the other. (Exh.  3, 7)

13. On May 10, 1979 Complainant filed a grievance claiming:

"That the Town has denied me the opportunity for any
promotions and has notified me that I am to be terminated
on or before June 30, 1979, that I have more than three
(3*)  and one-half years seniority. In addition I have a
good work record and have had no previous disciplinary
action of any kind." (M.4)

14. The grievance was denied May 15 at the first step and no
appeal was taken.

15. On June 29, 1979 Walonoski refiled her grievance which was
denied at the second step by Town Manager Gary Stenhouse who by letter
said that:

"1  have reviewed the above referenced grievance which
I received on July 1, 1979. Again be advised as with your
earlier grievance, that it cannot be considered because it
has not been timely filed. . . Many of the violations you
allege were in fact resolved by your understanding with me
of December 1978. . . As a CETA employee your claim cannot
be processed as a union grievance, but must be submitted
by you through the CETA process." (Exh.  7, Tr. 27)
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16. The dismissal was  eopealed  to arbitration, the Respondent
taking exception to arbitrabilitg on grounds grievant only had re-
course to grievance procedure in CETA program.

17. On June 30, 1979, Walonoski was terminated in accordance
with the terms and reasons given at the December 20 meeting,

18. The Board of Mediation and Arbitration on January 4, 1980
issued a decision and award stating that the grievance was arbitrable.

Conclusion of Law

Where an employer objects to an employee's use of the grievance-
arbitration process but does not actually refuse to process the
grievance or threaten the employee, there is no violation of the
Act.

Discussion

An impressive number of claims and legal theories have been
advanced by the Union in an attempt to find some support for this
complaint. Although we feel that the claim Respondent interfered
with Walonoski in her use of the grievance procedure is the only
plausible one, we take this opportunity to dispose of those addi-
tional claims in hopes that it may deter such nebulous complaints
in the future.

The initial claim that Respondent terminated Walonoski without
just cause would only amount to a possible violation of the contract.
There is no allegation that the termination was for union activity
or for any other reason which might constitute an independent viola-
tion of the Act. As such we adhere to the elementary rule of labor
law that where an issue is solely one of contract interpretation, we
will not take jurisdiction.
of East Haven;
11979).

Dec. 1533 (197~~~r~e~~.'~:4E~:~7~~~.~6

The Union in its brief also alleges a repudiation of the Con-
tract due to Respondent's alleged refusal to allow Walonoski free
use of the grievance procedure. Repudiation of a collective bar-
gaining agreement, as we have defined it, occurs in only two situa-
tions. The first is when a party's interpretation of the contract
is not only incorrect but is altogether implausible. The second is
when a party's interpretation is in fact plausible but held in bad
faith by that party. Southinaton  Board of Education, Dec. 1717 (1979).
Neither of these situationsexists  here.

upo:. review of the exhibits and testimony, we find that Respon-
dent did not refuse to allow Walonoski use of the grievance process
or otherwise interfere in that process. The history of the case is
the best evidence of Respondent's compliance with the Act in this
regard. Respondent on both May 5 and June 29 accepted and conscien-
tiously processed Complainant's grievance at the first step. Simi-
larly the later grievance was processed to decision at the second
step, which decision has since been appealed to the Board of Media-
tion and Arbitration and has been adjudged arbitrable. Walonoski
has therefore had access to the full grievance procedure provided
for in the Contract.

.

The only plausible support for Complainant's position lies in
certain statements that appear to have been made between the parties
during the December 20, 1978 meeting and in Respondent's objections
to arbitrability. At that meeting, in which apparent agreement was
reached on the time and terms of Walonoski's  termination, Town Mana-
ger Stenhouse made a statement.to  the effect that, "the filing of a
grievance on this s u b
termination." (Tr. 1 i

ect will in no way stave off the agreed-upon
Exh. 3).  We believe that the plain meaning

of this remark was not'that Respondent would refuse to process a
grievance, or take retaliatory action if one was filed. Rather,
the statement merely expressed either Respondent's intention to
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carry t?rcu.-!I  !wFt:?  its oocis<o:;  (chic!: :, e
faith) ix

believe w's w.dc In good
termina'ce, or doubt that 11 i:rievance  would  ultimately

bring about reversal of the December 20 agreement. There was no
indication that the Town would refuse to comply with a subsequent
order by an arbitrator or court that Walonoski should be reinstated.

Likewise the fact that Respondent raised several essentially
procedural defenses against the grievance, does not constitute
refusing Walonoski access to the process. The defenses of untimely
filing, and preclusion from the regular contractual grievance pro-
cedure due to availability of a CETA grievance procedure are
plausible and were taken in good faith, The fact that a CETA
worker was involved strengthens the conclusion that Respondent's
objections were not meant to restrain Valonoskils  access to the
grievance procedure because the relationship of this special
category of employees to other members of the bargaining unit
continues to raise many difficult and sensitive problems. It
is true that we have held that CETA workers are employees 'within
the contemplation of the Act, entitled to union renresentation,
and to be in the bargaining unit.
(1975).

Citv o,f  Torrington,  Dec. 1351
It does not, however, follow that their status and rights

are in all respects identical to those of regular employees. Cer-
tain of their rights may be governed by federal CETA regulations
and to the extent that there is clear and convincing evidence of
such governance, conflicting contractual rights may be modified
by implied contractual construcL"
the United States Constitution.

bAon  or by the Supremacy Clause of
We need not here decide whether

the availability of CETA grievance procedures requires such an
outcome. Therefore, since the defenses Respondent has raised are
plausible and taken in good faith, and because Complainant has had
full access to and a final decision from the grievance process, we
find no violation of the Act..

O R D E R

By virtue of and pursuant to the powers vested in the Connec-
ticut State Board of Labor Relations by the Municipal Employee
Relations Act, it is ,

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/  Fleming James, Jr.
Flem.ing  James, Jr,, Chairman

s/  Patricia V. Low
Patricia V. Low
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