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On September 25, 1979,  National Association of Municipal
Employees, a Division of National Association of Government
Employees Local RI-214 (Union) filed with the Connecticut State
Board of Labor Relations (Board) an amended complaint alleging
that the Bloomfield Board of Education (Respondent) had engaged
and was engaging in practices prohibited by the Municipal Employee
Relations Act (Act) in that:

Negotiations between the Board and the Union began on
September 21, 1978 and Mediation was held January 3,
1979. Proposals and Counter-proposals were exchanged
between the parties. At no time up to March 1, 1979
when Fact Finding was held did the Board make a pro-
posal for separate contracts for Custodial Maintenance
Employees from the Cafeteria Employees. At the first
Fact Finder's level the Board of Education did make
such a proposal and the Union protested this action.
The Board's action was entended  (sic) to undermind (sic)
the Union before its membership.

The Union re uested a cease and desist order and ttsuch other statu-
tory remedy the Boarc7  deems appropriate."I--

After the requisite preliminary steps had been taken the dis-
pute was brought before J. Larry Foy, Esq., assistant agent of the
Board for a pretrial hearing. At this hearing the facts and exhibits
were stipulated and the parties agreed to submit the matter to the
Board without final hearing. Both parties filed written briefs
which were received by the Board on November 20 and 21.

On the basis of the record before us we make the following
findings of fact, conclusions of law, and order.



Findings of Fact

1.
the Act.

Respondent is a municipal employer within the meaning of

i. The Union is an employee organization within the meaning
of the Act.'

3. On October 20, 1975, the Union filed a petition with the
Board seeking representation of a bargaining unit of Respondent's
employees consisting of "all school custodians who work twenty (20)
or more hours per week."

4. On November 12, 1975, the Union filed another petition
with the Board seeking representation of a bargaining unit of
Respondent's employees consisting of "all employees of school
cafeterias of the Bloomfield Public Schools who work twenty (20)
or more hours per week."

5. These were separate petitions and,each  was given a separate
case number by the Board. Each petition led to a separate agreement
,for an election of representative and to a separate certification of
the Union as representative of the bargaining unit claimed in each
case. Both certifications were issued on March 10, 1976.

6. Thereafter negotiations took'place between the parties.
These negotiations culminated in a single contract covering both

bargaining units signed by the parties on February 17, 1978, and
effective, according to its terms from July 1, 1977, to and includ-
ing January 2, 1979.

7. This contract contained the following article:

ARTICLE II - RECOG:?ITIGN
Section 1 - The Board recognizes the Union as the

sole and exclusive representative for purposes of collec-
tive bargaining with respect to wages, hours and other
conditions of employment within  the meaning of the Connec-
ticut Municipal Employee Relations Act for employees in
the following two units: ?

1. All employees of school cafeterias at the
Bloomfield Public Schools tijho work twenty
(20) or more hours per week, excluding the
Director of Cafeterias.

2. All school custodians, special education
bus drivers and maintenance employees who
work twenty (20) hours or more per week,
excluding the Director of Facilities.

Section 2 - It is agreed that while this Agreement
by the article so designated covers employees in two
separate and distinct bargaining units, either the Board
or the Union may in subsequent contract negotiations in-
sist that separate negotiations be conducted for each unit
and separate agreements executed.

8. In February 1978, R. J. Copeland, Assistant Superintendent
for '?usiness  of the Respondent contacted.Damon  Shingleton, national
repl‘tsentative  for the Union b
of the present contract (EX #4 4;

telephone requesting an extension

conform with the fiscal year,
for six months to June of 1979, to

and asked what changes the Union
would want in exchange for the extension.

9. In response to Copeland's request, Shingleton submitted
written proposals on wages and fringe benefits to Copeland  on
February 10, 1978. .

10. Copeland  submitted written counter-proposals to Shingleton
on wages only.
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11. The parties were unable to reach agreement and the origi-
nal expiration date of January 2, 1979 remained.

12. On August 7, 1978, Shingleton sent a letter to Copeland
requesting to begin negotiations for a successor agreement.

13. Sometime prior to August 23, 1978, the parties agreed by
telephone to meet on September 21, 1978 to commence negotiations
for a successor agreement.

14. On August 23, 1978, Shingleton confirmed the September 21,
1978 meeting in writing and simultaneously submitted a copy of the
Union's written proposals to Copeland.

15. The proposals submitted by Shingleton on August 23, 1978
proposed a single contract to cover both units. This proposal
contained no changes in ARTICLE II, RECOGNITION of the existing
contract.

16, On September 21, 1978, the parties met for negotiations,
At this meeting the following ground rules were discussed and agreed

upon:

(a) Atty. Joseph Summa would be chief spokesperson for the
Board and Damon Shingleton would be chief spokesperson

for the Union.

(b) Meetings would be held from 4:00 p.m. to 6:OO p.m.

(c) No press releases unless mutually agreed upon,

(d) All agreements are tentative until ratified by the
Board of Education and the Union membership.

No additional'ground rules were proposed, or agreed upon.

The parties also reviewed and discussed the proposals which had been
submitted by the Union on August 23, 1978.

17. At the close of the September 21, 1978 meeting, Shingleton
suggested that the next meeting be held one.October  19, 1978 at 4:00
p.m. The parties so agreed. :

18. At the October' 19, 1978 meeting, the Respondent presented
its written proposals to the Union.

The Respondent's proposals provided for one contract to
cover'&h  units and provided for no changes in ARTICLE 11, RECOGNI-
TION.

20. At the October 19, 1978 meeting, the parties discussed the
Respondent's proposals. No agreement was.  reached on any item where
either party had proposed language differing from the existing con-
tract.

21. The Union's understanding was that where both parties' pro-
posals coincided with the language in the existing contract, tentative
agreement had been reached on those items.

22. Respondent's understanding was that there was no tentative
agreement on any items not specifically discussed and signed off.

23. N<. specific discussion of ARTICLE II REXOGNITION took place.

24. There was no specific discussion between the parties as to
whether their coinciding proposals constituted tentative agreement.

25. At the close of the October 19, 1978 meeting, the Union
informed the Respondent that it would seek mediation.
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26. On November 21, 1978, the Union wrote to the State Board
of Mediation. and Arbitration requesting mediation, and factfinding
if needed, because the statutory time limits had elapsed.

27. On January 3, 1979, the parties met separately with state
mediator Rido Camarco. Without bringing the parties together, the
mediator judged that certification to fact finding was justified
because of the state of the negotiations.

28. On January 9, 1.979,  the parties received notification
from the State Board of Mediation and Arbitration that fact finding
was to be initiated and that Case No. 78'79  MBA 45 had been assigned
to the matter.

29. The parties met with the fact finder on March 1, 1979.
At the outset of the meeting, the Respondent proposed that there
be separate contracts for the two bargaining units and requested
that the fact finder proceed in that manner, The Union objected
to this proposal on the basis that the Respondent had not previously
made this proposal in the negotiations. The Union asserted that the
Respondent's making of this proposal at this point constituted a
prohibited practice.

30. The Respondent took the position that under ARTICLE II
RECOGNITION of the existing contract (EX. 4),  its proposal was
proper at this time.

3 1 .The fact finder overruled the Union's objections and pro-
ceeded to hear the case on the basis of two separate contracts.

32. The fact finding hearings concluded on March 26, 1979 and
the'parties are presently awaiting the report of the fact finder.

Conclusions of Law

1. There was a tentative agreement during the current negotia-
tions to have a single contract for the two bargaining units involved
in this case.

2. The contractual provision permitting either party to insist
on separate contracts in future negotiations did not immunize the
Town from restrictions upon.the  presentation of such a proposal
imposed by ground rules or orderly procedure Jn  the later negotiations.

3. Since the Union' joined in submitting to the fact finder the
issue presented by the complaint to this Board the Union is bound by
the fact finder's decision of that issue.

4. Since the fact finder had jurisdiction to determ;ne  this
issue in the performance of his role in collective bargaining, this

Board should accept that decision and not entertain a collateral
attack upon it.

Discussion

In its.brief  Respondent raises several objections to the relief
sought by the Union: (1) there was no tentative agreement between
the parties on the matter of a single contract since the item was
not specifically discussed and signed off; (2) Respondent's proposal
for separate contracts was proper under article II, section 2 of the
contract; (3) Respondent had no underlying obligation to agree to a
single contract; (4) Respondent took no unilateral action; (5) the
totality of Respondent's conduct shows no bad faith; (6) the present
proceeding is an impermissible collateral attack on the fact finder's
ruling. We treat these objections in order.

We think there was a tentative agreement within the meaning of
the ground rules. Where, as here, both parties submit written pro-
posals and where, as here, both sets of written proposals on an
article coincide precisely with the language of the article as it
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appears in the predecessor agreement, we find that either party may
reasonably conclude that there is tentative agreement on that article.
And if either party does draw that conclusion in fact, then there has
been such tentative agreement whatever the undisclosed reservations
of the other party may be. We reject Respondent's contention that
in such a case there must be specific discussion and signing-off
before tentative agreement can be reached.

Respondent next contends that article II section 2 of the con-
tract permitted either party to "insist that separate negotiations
be conducted for each unit" at an time during "subsequent contract
negotiations.11 -T+-Ei-We disagree WL h so road a reading of the provision.
It was obviously meant to let the parties raise the issue in later
negotiations, but it was not, we find, meant to immunize the parties
from the ordinary restrictions that might be placed by ground rules,

.and the like, on the time and circumstances for making proposals in
thfjrlater  negotiations. If, for example, the parties had agreed in
the later negotiations that no new proposals would be made after a
given future date, that would have precluded Respondent from propos-
ing separate contracts after that date although article II, section 2,
would have assured it of the opportunity to make such proposal before
that date. All that the provision in question was meant to do was to
prevent the original contract from barring the parties from insisting
at some appropriate time in later proceedings upon separate contracts
for the two bargaining units. The contractual provision did not
therefore nullify the effect of the ground rule governing tentative
agreements.

We agree with Respondent's contention that it was under no under-
lying duty to agree to a single contract. Nothing in the case would
ha.ve  prevented it from making a timely proposal for separate contracts.
But that fact does not immunize it from the requirements of ordinary
procedure and from the ground rules in making such a proposal.

It is true that Respondent did not make a unilateral change in
wages, hours, or other conditions of employment. But that is only
one of the many ways a party may.refuse  to bargain in good faith.

It is also true that in determining good faith - or its opposite -
we must look at the totality of a party's conduct and perhaps, if the
present issue had been put up to us initial!ly,  we should have found
that there were adequate reasons for Respondent to disregard the
ground rules by its.tardy introduction of the proposal for separate
contracts. The record before us suggests but does not show that
there was such a reason. The question, however, is one we need not
decide because we agree that the complaint here involves an impermis-
sible collateral attack on the determination of the fact finder.

The record makes it clear that tl-e  Union objected to Respondent's
proposal to the fact finder that there be separate contracts and that
the ground of the objection was that no such proposal had been made
in prior negotiations and "that the making of this proposal at this
point constituted a prohibited practice." Findings of fact, par. 29.
The fact finder then tloverruled  the Union's objections and proceeded
to hear the case on the basis of two separate contracts." Id, par. 31.
From this it is clear that the Union put up to the fact finder the very
issue it now asks the Board to determine. This it may not do. As we
said in Town of Enfield, Dec. No. 1563 (1977):

In a way no doubt fact finding and arbitration are a part
of the collective bargaining process and an extension of
prior negotiations but that does not mean :.hat this Board
is charged with the function of supervising the conduct of
our sister Board.
The Act clearly gives us no power to revjcw  the rulings of
our sister Board and we think it would bc unseemly and in-
appropriate to entertain a collateral attack u$on the rulings
of a coordinate agency. (pp. 4, 5)

See also Town of Manchester, Dec. No. 1836 (1979).
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Here the fact finder was clearly acting within the scope of his
authority under the Act to determine what questions were properly
before him. The issue submitted by the.parties to him in this
case pertained to his role in the collective bargaining process.
To be-sure that issue is one over which this Board also has juris-
diction and~if  it had been presented to us before the fact finder's
decision, we should have decided it. But after a decision of the
issue by a coordinate tribunal having jurisdiction to make that
decision, this Board should accept the decision and decline to enter-
tain a collateral attack upon it.

O R D E R

By virtue of and pursuant to the power vested in the Connecti-
cut State Board of Labor Relations by the Municipal Employee Rela-
tions Act, it is

ORDERED that the complaint filed herein be, and'the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr,
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroblc

s/ Patricia V. Low
Patricia V. Low

TO:
Dr. Herbert Chester. Suet.
Bloomfield Board of'Edu&tion
785 Park Avenue CERTIFI.ED~(RRR)
Bloomficld, CT C6CG2
Robert Copcland, Asst. Supt.

for Businoss
Bloomfield  Board of Education
785 Park Avenue
Bloomfield, CT 06002
Raymond Stuart, Dir. of Facilities
Bloomfield Board of Education
7.85 Park Avenue
Bloomficld, CT 06032
Attorney Joseph Summa
Siegel, O'Connor & Kainen .
60 Washington Street
Hartford, CT 06106
Damon W. Shingle-ton, National Rep.
NANE,  a Division of NAGE
1800 Silas Deane Highwav Lntt-KLr  *fi
Rocky Hill, CT 06067
Attorney John Breen
NANE, a Div. of NACE
1800 Silas Deane Highway
Rocky Hill, CT 06067


