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DECISION
and

DISMISSAL OF COMPLAINT

On November 3, 1978, District 1199, National Union of Hospital
and Health Care Employees, RWDSU, AFL-CIO (the Union) filed with the
Connecticut State Board of Labor Relations (the Board) a complaint
alleging that the State of Connecticut, Waterbury Regional Center
(the Center) was engaging in practices prohibited by the State
Employee Relations Act (the Act) in that,

The supervisors of Sonja St. Pierre are in violation of
the Act because the complainant has been subjected to a
consistent pattern of harrassment due to her support for
the Union. Furthermore the complainant has been con-
strained from fulfilling her obligations as steward and
the Director of the Waterbury Regional Center has failed
to inform employees of their right to have stewards present
during meetings where reprimands are being discussed.

After the requisite administrative steps had been taken the
matter came before the Board for hearing at the Labor Department,
Wethersfield, on May 11 and July 31, 19'79. All parties appeared
and were represented. Full opportunity was given to adduce evi-
dence, examine and cross-examine witnesses and make argument.
Neither party filed a written brief.

On all the evidence before it the Board makes the following
findings of fact and conclusions of law,: I

Findings of Fact

1. The Waterb,ury  Regional Center is an employer within the
meaning of the Act.'

2. District 1199,  National Union of Hospital and Health Care
Employees, RWDSU, AFL-CIO, is an employee organization within the
meaning of the Act.

3. From December 1977 through December 1978, Mary Weirzbicki
was steward for the non-professional employees of the Regional
Center.



4, In June 1978  Sonja St. Pierre, a nurse, became chief
steward at the Center, having previously been inactive in union
activities.

5. During July of 1978 Ms. St. Pierre filed seven grievances,
and six more shortly thereafter.

6. St. Pierre's performance evaluation scheduled to be i88Ued
September 30, 1978, was delayed until October 4 due to new proc-
essing procedure8 and a greater number of employees being rated,

7. Although by complainant'8 own admission most of the evalu-
ation was satisfactory, it did contain some criticism8 of her
dependability and willingness to follow directions. (Tr. I, 14)

8. Approximately two weeks later St. Pierre grieved the
evaluation and this ultimately resulted in removal of the adverse
comment8 from her evaluation. (Tr. I, 16)

9. On or about the first week of October a new policy was
instituted under which responsibility for scheduling replacement8
for absent day shift employee8 was removed from night shift per-
sonnel, except in emergencies. (Ex. 4)

10. On or about the eleventh of October, St. Pierre, the
Center's night shift duty nurse, upon receiving word that a day
shift employee would be absent , on her own initiative called and
made arrangements for another employee to cover. (Tr. I, 19, 90-92)

11. A letter of reprimand concerning this incident was received
by St. Pierre. On October 16, 1978 she grieved the reprimand letter
which, after the third step of the grievance procedure, was with-
drawn from her personnel files.

12. In late October a directive was published requiring union
official8 to get permission before they entered the facility. The
staff was to notify the Superintendent when such officials were on
the grounds.

13. On or about the last Sunday in October while St. Pierre
was working on the day shift, two union representative8 came to the
Center without permission and complainant did not notify her superi-
or8 a8 required by the October directive. (Tr. I, 23-25)

14, St. Pierre on November 4, 1978 received a letter of repri-
mand for her failure to report that union officials were at the
Center. A grievance was filed because of this action and this
letter was subsequently removed from her personnel files.

15. At a meeting with nursing supervisor Joyce Hogarth  in
connection with the second letter of reprimand, St. Pierre wa8
told that people were upset with what she wa8 doing and that she
was getting thing8 "worked  up.,'

16. On November 17, 1978 there were two grievance hearings
during which St. Pierre as chief steward assisted  Mary Weirzbicki,
the other steward at the facility.

17. Although Superintendent Rosta allowed St. Pierre to be
present at both grievance hearings, he refused to allow her to
participate because the grievants were members of another bargain-
ing unit.

18. At the termination of the hearing8 Rosta  accused Weirzbicki
of having improperly obtained confidential information, which charge
she denied. (Tr. I, 66-67)

The confidential information which was used in presenting
the i%evant's  case had been given,to  Weirzbicki by Sonja St.
Pierre, (Tr.  I, 791
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Conclusions of Law

The Complainant has not met its burden of proving that Sonja
St. Pierre was discriminated against because of protected union
activities.

Discussion

The position of union steward is essentially one of being the
employee's initial and in many ways chief advocate in conflicts
arising in the workplace. Stewards comprise the grassroots level
of most unions without whose diligent and unfettered effort the
collective bargaining process would be a hollow shell, Indeed,
they perform an indispensable if unofficial role in policing the
collective bargaining statutes in the sense that violations of
those statutes are often brought to the attention of this Board
because of a steward's perceptive action. Therefore, whenever it
is charged that this kind of union official is being harrassed or
discriminated against because of their office we will closely
examine the substance of the charges.

However in the present case we cannot see that any adverse
action was taken against Sonja St. Pierre due to her work as chief
steward. Otherwise stated, we do not find any measurable anti-union
animus in the employer giving St. Pierre several letters of reprimand,
and denoting certain areas of substandard performance on her annual
evaluation. Basically what the complainant's case lacks is a con-
vincing showing that the State's actions were undertaken because of
the way St. Pierre handled her job as chief steward rather than for
reasons unrelated to her work for the union. Instead it appears
that half of the problem between St. Pierre and the Center's super-
visory staff arose out of a complex mixture of mutual inflexibility
and personality conflict between an extremely aggressive employee
put in an advocate's role for the first time and some equally aggres-
sive persons acting as management representatives. The other and
major reason for the problem appears to have arisen out of St.
Pierre's refusal to follow certain of her employer's legitimate,
if imprecise work rules.

Where a union official has a combative personality and through
the concommittant enthusiasm and zeal irritates an employer by
exercising those characteristics in pursuit of union objectives,
any subsequent employer retaliation is a violation of the Act even
if the response is also an understandable human reaction.
~~~~rd~~~~e~rt~o,;,~O',,"i,  TEE  .ofo~l~ou~h,~~~~~~el:~~~o~

adverse reaction resulted from the employee's display of the afore-
mentioned characteristics while performing duties unprotected by
the Act then the reaction is not a violation. Conn. Yankee Catering
co., Dec. No. 1649; Old Savbrook Board of Education, Dec. No, 143> .

As specific instances of discriminatory action complainant
charges the delay and content of the evaluation, promulgation of
the letters of reprimand, and respondent's behavior towards her at
several grievance hearings and meetings. The first of these claims
is groundless because the evaluation was only a week late due to
normal and legitimate procedural difficulties. Moreover, by St.
Pierre's own statement the content of the evaluation was satisfac-
tory. Likewise the letters of reprimand were given out for just
cause, the first citing St. Pierre's violation of the policy against
night shift personnel scheduling coverage for 'day shift absences,
having been given only after she had earlier violated policy and had
been verbally warned. The second letter which was given due to St,
Pierre'&  failure to comply with policy and notify management of the
presence of union officials on the grounds of this facility for the
mental1
The fatT

disturbed was also clearly given for legitimate reasons.
that these letters were later removed from the personnel

files through the ameliorative workings of the grievance process
does not in any way cast a shadow upon the original motivation for
thsir  being written, Finally, inasmuch as tension and shortness of
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temper often characterize relations at grievance hearings and union
management meetings, we see nothing in the instant case that would
evidence a course of harrassment against Sonja St. Pierre, and
indeed upon all the evidence and testimony complainant has not met
its burden of proof.

O R D E R

By virtue of and pursuant ,to the power vested in the Connecti-
cut State Board of Labor Relations by the State Employee Relations
Act,  it is

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y
Flemink/$ames,
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