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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of :

WATERFORD BOARD OF EDUCATION'
:
: Case No. MPP-4777
:

- and - : Decision No. 1815
:

NATIONAL ASSOCIATION OF NUNICIPAL : October 19, 1979
EMPLOYEES, A DIVISION OF TRE :
NATIONAL ASSOCIATION OF GOVERNMENT :
EI\IPLOY‘EES  LOCAL RI-I 61 :
A P P E A R A N C E S :a - - - - - - - - - -

Siegel, O'Connor & Kainen, P.C.
By: Susan K. Krell, Atty.,
for Waterford Board of Education

Michael J. Noble, Esq.,
for the Union

'DECISION
and

DISMISSAL OF CO~4PLAIIVT

On September 28, 1978, the National Association of I\lunicipal
Employees, a Division of the National Association of Government
Employees Local RI-161 (Union) filed a complaint with the Connec-
ticut State Board of Labor Relations (Board) alleging that the
Waterford Board of Education (Emplover) had violated Section 7-471
(4) of the Municipal Employee Relations Act (Act). The specifics
of the comolaint were first, that the Emoloyer  failed to bargain
in good faith by first agreein g to certa.in of the Union's countcr-
proposals during negotiations and then repudiating its agreement
and making new proposals. The second allegation of the Union's
complaint was that the Employer attempted to bypass the chief
negotiator for the Union and deal directly with members of the
bargaining unit.

On October 6, 1978, the Employer filed an answer and counter-
claim that the Union, not the Employer, committed a prohibited
practice in that the Union withdrew the counter-proposals.

A hearing was held at the Labor Department on January 30,
1979. Both parties were given opportunity to adduce evidence,
make argument and file written briefs.

Based on the whole record before it, the Board makes the
following findings of fact, conclusions of law, and dismissal
of both complaints.

Findincs  of Fact

1. The Waterford Board of Education is a municipal employer
within the meaning of the Act.

2. The National Association of Municipal Employees, a divi-
sion of the National Association of Government Emloyees Local.
RI-161, is an employee or,cnnization  within the mcaninl:  of the Act
and was . .ccrtxflcd as the bargaining  representative for a unit con-
sisting of 26 secretaries and library workers on June 21, 1978.



3. Subsequent to the certification of the Union as bargain-
ing representative, the Employer contacted the President of the
Local, Maureen Deiioma, to set up negotiations. (Tr. 42)

4. On August 7, 1978, renresentatives  of the Union and the
Employer met to commence negotiations. The Union's national repre-
sentative, Ed Cavanaugh, was present at that meeting. Although
the establishment of ground rules was proposed, the Union indicated
that they were not necessary, and thus they were not established.

5. On August 16, 1978, the Employer received the Union's
initial proposals.

6. On August 21,
the first time.

1978, specific proposals were discussed for
At that meeting Mr. Cavanaugh was replaced by

Damon \I. Shingleton.

7. The parties are in disagreement as to what actually trans-
pired at the negotiating session held on August 21, 1978.

8. On August 25, 1978, the Union received the Employer's
counter-proposals.

9. On August 29, 1978, the Union submitted its counter-
porposals and a list of the Employer's counter-proposals which
were acceptable to the Union. There is disagreement as to the
rest of the meeting,

IO. On September 7, 1978, a third negotiating session was held
at which time the Employer submitted a list of proposals. There
was conflicting testimony as to whether the list was what the
Employer thought had been agreed to at the Au,wst 21 meeting or

, whether it was a counter-proposal which repudiated a previous
agreement.

11. At the September 7 meeting, Shingleton withdrew the Union's
counter-proposals and requested the Employer to submit new counter-
proposals. ,

12. On September 25, 1978, the Employer submitted new counter-
proposals to the Union.

13. The Union filed its complaint on September 28, 1978.
tiations continued beyond that point.

Nego -

Conclusions of Law

1. There was no agreement on the nroposals  or counter-nroposals
at the August 21, 1978 negotiating session or at any other time.

2.
mitting,a

The conduct of the Employer on September 7, 1978 in sub-
list of proposals different from what the Union thought

had been agreed to,
Act.

was not a repudiation and did not violate the

3. The conduct of the Union in withdrawing its original
counter-proposals and requesting the Employer to submit new counter-
proposals did not constitute a failure to bargain in good faith and
was not a violation of the Act.

4.
attempted

There is no evidence to indicate that the Employer
to bypass the Union negotiators and deal directly with

individual members of the bargaining unit.
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Discussion

The question presented by this case is whether or not there
existed a tentative agreement between the parties, and if so, did
the unilateral withdrawal by each side of its proposals constitute
a refusal to bargain in good faith.

The difficulty.with  this case lies in the resolution of the
facts, Neither.party has presented satisfactory evidence to prove
its version of what took place at the August 21 and 29 meetings.
Neither party has presented satisfactory evidence to prove that an
agreement was reached on specific proposals or counter-proposals.
Neither party has successfully proven that the other party failed
to bargain in good faith.

The lack of ground rules at the early negotiating sessions
adds to the difficulty. Subsequent to the filing of the complaints,
ground rules were established to prevent further confusion.

The Board has dealt with similar issues in two previous deci-
sions. In Town of Windsor (Police) Decision No. 831 (1969)  and
Town of CovGtrv,  Decision IJo. 1289'(1975), the Board held that
even where there had not been complete agreement on all the issues,
unilateral repudiation of tentative agreement constitutes a refusal
to bargain in good faith. In reaching this conclusion in Coventry_,
however, the Board noted that there was no abstract rule governing
this question, The Board then went on to state that "the objectives
of the Act are served by expedition and stability in negotiations"
and held that the Town had disrupted the bargaining process by
repudiating its agreement at the last minute.

.
Tne undisputed facts of this case present a far different pic-

ture from those in Vindso- and Coventry and either view of the
disputed facts does

-.-yv.&L
no?; cnange &a-c piciure significantly. Nego-

tiations in this case had been in progress barely one month before
the filing of the Union's complaint, whereas in V,indsor  and Coventrv--G----negotiations  had been ongoing for several months. .m Coventry,
ground rules were established within a month of the initial ne,go-
tiating session. In F:indsor almost complete agreement had been
reached; in Coventry,%g%%&t  had been reached on all but a few
of the items.

The Board has never, then, been faced with a determination
of whether a party's l;lithdr
absence of ground rules,

awal from tentative agreement, in the
constitutes a refusal to bargain in good

faith, especially !/here there is insufficient evidence to support
the claim that agreement was ever reached..

It is evident from the proceedings in this case that there was
confusion on both sides as to whether there had been agreement on
certain oroppsals and counter-prowosals. In view of this confusion,
and in view of the very short period of time in which the parties
had been negotiating prior to the Union's filing of its complaint,
we hold that there was no agreement, and therefore no violating of
the Act by ci.ther party.

As to the Union's contention that the Employer attemnted to
bypass the Union negotiators and deal directly with individual
members of the bargaining unit, there is no evidence to support
this allegation.
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O R D E R

By virtue of and pursuant. to the power vested in the Connec-
ticutState Board of Labor Relations by the Municipal Employee
Relations Act, it is

ORDERED, that the complaint filed by the Union and the cross-
complaint filed by the Employer be, and the same hereby are,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble'
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low

,

TO:

Mr. Charles Cupello
Superintendent of Schools
klaterford  Board of Education
P. 0. Box 284
Waterford, Connecticut 06385

CERTIFIED (RRR)

Attorney Susan K. Krell
Siegel, O'Connor & Kainen, P.C.
60 Washington Street
Hartford, Connecticut &I06

Damon W. Shingleton, National Representative
NAME/NAGE  Local RI-161
1800 Silas Deane Highway
Rocky Hill, Connecticut 06067

CERTIFIED (RRR)

Michael T. Noble, Esq.
NAME/NAGE
1800 Silas Deane Highway
Rocky Hill, Connecticut 06067
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